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Toronto, Ontaric 


IN THE MATTER OF The Public 
inquiries: Act, R.S.0. 1960, 
Ch. 323 


- and - 


IN THE MATTER OF an Inquiry 
Into Labour Disputes 


BEFORE: The Honourable Ivan C. Rand 
Commissioner, at 123 Edward 
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etreet",loronvo’, Ontario, on 
Thursday, May 4th, 1967. 
EB. Mersheall Pollock Counsel to the Commission 
APPEAR ANGE os 
Me, W.T. Mathers ) The Motor Transport 
) 
Mr. R.G. Teakle ) Industrial Relations 
) 
Mr. J.D. Donaldson ) Bureau of Ontario 
) 
Mee dst. Taylor ) 
) 
Mr. D.d. Leatherdale ) 


Nethercut & Young Limited, Official Peporters, 
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Toronto, Ontaric 
Toronto, Ontarta, 


Thursday, May 4th, 1967 
~--On commencing at 10:00 a.m. 


MR. POLLOCK; the Motor 
Ontario, Mr. Donaldson. 

MR. DONALDSON: Your Hemour, 
gentlemen, the Bureau would like to take this 
opportunity of thanking the Commission for the 
opportunity of appearing in front of you and 
placing before the Commission certain problems 
that this industry has experienced over the 
past twenty years in dealing on the multi-employer 
basis with various locals of the Teamsters' Union. 

The Bureau, basically, represents 
some 80 unionized trucking companies that 
Operate w~hroughout «the southern portion of 
Ontario from Sault Ste. Marie through and 
imc Luding tine. Province of Quebec, 

These carriers are made up of 
what we refer to as the general freight, 
over-the-road carriers that is, the carrier, 
the licence that is hauled between certain 
points in accordance with the licences issued 
by the Ontario Highway Transport Board. In 
addition to this we do have a certain division 
which is known as the car-hauling division 
and operates carrying new products from the 


various car manufacturing points in Ontario 
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erento, Ontaric 
and Quebec, 

THE COMMISSIONER: Is that 
confined to automobiles? 

MR. DONALDSON; Yes, to new 
automobiles and new trucks, Your Honour. 

THE COMMISSIONER: And not 
parts? 

MR. DONALDSON: No. The 
general freight carrier is the one who hauls 
parts, to, the, plants, 

THE COMMISSIONER; You say 
these licences are between points and along 
certain highways? 

MR. DONALDSON: That is 
right and there is a certain type of licence 
which its known as a "C" licence, which 
authorizes a carrier to operate a full load 
to and from, say, Toronte. He, can only 
haul a full load, whereas the "A" carrier 
is licenced to operate between Toronto= 
Montreal and Toronto-North Bay. 

THE COMMISSIONER: Or to 
intermediate points? 

MR. DONALDSON: Bieoh. = Seay 
Our contracts are with, by far majority, the 
Teamsters' Union. We deal with, in the case 
of the general freight haulers, Teamsters' 
Local 880, which covers the area of Windsor, 
Chatham, St.Thomas, Sarnia. [am sorry, nov 


St.Thomas. Local 141 in London covers London, 
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Toronto, Ontaric 
St.Thomas and the various neighbouring communities 
around there. Local 879 in Hamilton, has 
jurisdiction basically from Owen Sound south 
to St.Catharines, Welland, Brantford, Galt 
and all through that area. The largest local 


is Local 938 which has its headquarters here 


innToront o% Now this local covers the area 
from Kapuskasing south to Toronto and from 
Toronto east to Cobourg. becadnelaint kingston , 
covers the geographical area east of Cobourg 
through to the Quebec border. Localii08, 
Montreal covers, basically, the entire Quebec 
Province. 

MR. POLLOCK: Who has the 
Lakehead? 

MR. DONALDSON: The Lakehead 
is Local’ 990° ofe the: Teamsters. 

MR. POLLOCK: And they run 
into Manitoba? 

MR. DONALDSON: Righs 2 elo 

MR. POLLOCK: Your don’t have 
any truckers running out of the Lakehead? 

MR. DONALDSON: Ves] ethene 
are two companies, Lakehead Rr edieness Limited 
and Kingsway Freight Lines. 

MR. ‘POLLOCK: Do vou bargain 
on their behalf? 


MR. DONALDSON: Yes, with 


Local 990. 


MR. POLLOCK: And you also 


*e $ Cae ae mont 


node) to tase sets ran tiGeegeeg ead? etdees 
> Y8OL Toor! VSL SSdaUH odd ot dauonrit 


patanh® o204 wa’ SAM FETESE Gna’ f ogS9G8° Fh ot OTOM 


TE awit. itil 
i odd ah Saw “MT RBOKICS HM 


estat! i sie totam. my eT 


' ®Bperieied 
be odotde Seam SOSNBREUATG® JAW Ride ef) fine 
| asol TH 8 SAPS tense BHI tS woersead ae 
a av RA a AOONAOR! AMER error as os 


ta OSaea” “omoeeianoe cam oY Soeteath =: 

avant d'iob yore :ieeaitoe ram” pres Digwer deve 
i? *haewsasd' eae +0" Sur gard esse atestouas wie 
Sek omy Sa 


;MOBMIANOR® AM” 
toni BROAN Braaqnos owt ous 


{  getentd ig BOT 


“Hana Hoy ste" Eegigkide .pye tall “ere tenet 
roa me pa ERB AR ine 
aad bw: 4@et” m ian eam all ge aan 


aad ; r y 
OER. TS i ee ee 


| ener 15 wee i 


.) 2 ee lo a - 
yore a ww 


‘ | 
‘aT eiaan ee 


_ roth HeR St ae sere9dat ef Waweaes gon bees ‘SoRRAOT | 


"Sligo "A" a? ceerocWw ~hOpgouthem BSF 


ey att Mak Wee ibe! Santehe awe 4208 Bs is 


lege neta 


- 
i! - 
itt 
|@r 
) 0S 7 
das - 
i] : 
iss 
lee 7 
ag 7 
| sol 


Nethercut &é Young Lo 0 "3 


Toronto, Ontario 


bargain with Local 106 for the Quebec people? 

MR. DONALDSON: nae De rient, 

MR. POLLOCK: The’ bulk ‘of your 
bargaining is done, I understand, for the first 
five locals? 

MR. DONALDSON; Yes. Our 
contracts are divided in accordance with the 
type of industry that the particular carrier 
sr ir. When we refer to the general freight 
industry, we are talking about Direct Winters, 
Smith Transport, Kingsway and Inter-City. 

This is the general freight hauler, whether 
he be full load or what we refer to as less 
than-truek Load carrer, 

Now, some 55 of the Bureau's 
member companies have agreements with five 
locals of- the Teamsters, those are the five 
Ontario locals, and this is what is known 
as the general agreement. This agreement 
covers general freight haulers in the southern 
portion of Ontario. There is a corresponding 
agreement to cover the maintenance people, 
the skilled mechanics and semi-skilled and 
unskilled are under a separate agreement with 
the- Loeais. 

MRSS POLLOCK And the Teamsters 
represent them as well? 

MR. DONALDSON: Yes. In the 
north there is also a general freight agreement 


covering areas basically north OL Barrie)» from 
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Barrie through to Kapuskasing. This is with the 
Toronto local only. 
In the some twenty years that 
the Bureau has been dealing with the locals of 
the Teamsters' Union, the carriers have been 
harassed by a series of illegal walk-~outs and 
are not concentrated in any one particular 
local or any one particular section of the 
industry. Now, this has been a continuing 
problem as far as we are concerned and this 
isawhe tmajorxproblenyfacing thikmieinidustaay 
how to control wildcat strike situations. 
The wildcat strike, and of course the legal 
strike in the trucking industry, is always, 
unfortunately, accompanied with violence. 
Wei haves listed? ini ‘our-brierf vo 
the Commission, various appendices dealing, 
in which we have reprinted various newspaper 
reports of violence occurring during the more 
predominant periods of wildcat and legal 
strike actions. We would like, if we could,to 
place before you, our brief which we hope is 
more of a practical brief of what our experiences 
have been and what we, as an industry feel can 
help us. First of all, we would like to deal with 
the question of the necessity for an-ingunevion 
procedure as far as this indistry iS.«concerned. 
MR. POLLOCK: Before you get into 
that, Mr. Donaldson, before getting into the 


background of the structure of the union, perhaps 
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you could help us. There are these five main locals 
and then, I understand, there is something called 
the Joint CounciaR 
MR. DONALDSON;: Thaite d sy nd. ght. 
MR. POLLOCK: Would you explain 
how that fits into the picture. 
MR. DONALDSON: Besides the five 
local unions that we deal with primarily, there 
are a number of other local unions and they have 
what they call a Joint Council, which is a controlling 
body over the local unions in a certain geographical 
area. . The JointiiCouwnmeid satloronto via, Joint,Couneil 
Number 52, of which ---- 
THE CHAIRMAN: This cis cam empeyee's? 
MR. DONALDSON: Chie ds: sen 
employee organization, yes. The five -locals,,belong 
to that andein addition, the miscellaneous Teamsters' 
Locals: It is a sort of central coordinating body 
for that area. 
THE CHAIRMAN: Well, what are these 
other outside locals you speak of, outside of the five? 
MR. DONALDSON: There is Local 
419, for instance, which has jurisdiction over 
local cartage, it is a party to it. There is 
Local 230, which is the ready-mix building supply 
Total, Chtmis..a party ttoiit. There is Local 647, 
the milk local, and it is a party to At « 
MR. POLLOCK: So that theytt ve 
locals that you listed are the over-the-road locals? 


MR. DONALDSON: That is right. 
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MR. POLLOCK; And they also 
represent the mechanics? 

MR. DONALDSON: Yes. 

MRS POLLOCK Do they also represent 
dockmen and everybody else? 

MR. DONALDSON: Yes, dockmen, drivers, 
both highway and city. 

MR. POLLOCK; All of the employees 
of over-road truckers would be represented by these 
fovesiocals? 

MR. DONALDSON: Tiiat is right. 

THE COMMISSIONER: What do you mean 
by "over-the-road"? 

MR. DONALDSON: It'.is the inter- 
urban type of carrier. 

THE COMMISSIONER: As distinguished 
fromthe purely local set-up? 

MR.DONALDSON: Right. 

MR» POLLOCK: “And'’there are Joint 
Councils in, I would assume, Windsor, London, 
Hamilton, Kingston as well? 

MR. DONALDSON: No, the Joint 
Council in Toronto encompasses these other local 
unions. 

MR. POLLOCK: Is there only one 
JoinerGdines. formstritarlos 

MR. DONALDSON: That) is) right. 

Thiet tistNow 52. 
THE COMMISSIONER: And that takes 


in the outside rather than the five? 
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MR. DONALDSON: It takes in the 
five plus the outside locals. 

MR. POLLOCK: So what is the size 
Oofethe JointnCcouncth)? Have you any idea of the 
number of member locals? 

MR. DONALDSON: It would be 
approximately l2sto 15% 

MR. @APOLUOCK: You don't have any 
official bargaining relationship with the Joint 
Coune +1? 

MR. DONALDSON: No. 

MER. *POLLOCK:? Do they participate 
in any other way with your organization? 

MR. DONALDSON: No. 

THE COMMISSIONER: And they include 
ani jearriers? 

MR. DONALDSON: Right. 

THE COMMISSIONER: Including the 
five primary and all the subordinate locals. 

MR. DONALDSON: The miscellaneous, 
yes. 

THE COMMISSIONER: What is the 
function of the Council? 

MR. DONALDSON: The Council is the 
coordinating body that has been set up under the 
International Constitution which has control over 
the aims and objectives of the union as an 
institution. 

MR. POLLOCK: Wells Dretizces 
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MR. DONALDSON: Yes. The structure 
of the Teamsters, in general, is divided, the 
International is divided into Canada and the United 
States and what they refer to as Western Conference, 
Central Conference and the Eastern Conference. These 
are thesthree top: divisions. 

THE COMMISSIONER: That includes 
the United States and Canada? 

MR. DONALDSON: Yes,and then there 
is the Southern States division. And within 
each of these Conferences,’ theresare Joint) Councils 
set up. 

THE COMMISSIONER: It doesn't 
deal with specific arrangements as between 
employer and employee? 

MR. DONALDSON: No. 

MRie POLLOCK? Now, in your joint 
negotiations you have a bargaining committee? 

MR. DONALDSON: Yes. 

MR. POLLOCK: Drawn from all of 
the five members? 

MR. DONALDSON: ALL Ofwthesfive 
bocaleses yes. 

MR. POLLOCK: And there would be 
one or two representatives from each one? 

MR. DONALDSON: It has been as 
high at times, as ten from eacheone. 

MR. POLLOCK: So you would have 
up to 50 people bargaining? 


MR. DONALDSON: Yes. 
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MR. POLLOCK: Do they have any 
type of internal structure in the bargaining 
committee as to the chairman and these other people? 

MR. DONALDSON: Yes "they dé appoint 
a chairman as witness our last negotiations, Mr. 

Ken McDougall, the then President of the Toronto 
Local was chairman up until early February of 66, 
at which time, he was replaced by Mr. Ray Taggart, 
the President of the Hamilton Local. 

MR. POLLOCK: The internal 
constitution of this bargaining committee is up 
to the local unions and they will nominate a number 
of people and itvissup“to them how many théyaput in? 

MR. DONALDSON: Right. 

MReePOLEOCK: At your bargaining 
sessions, do you find that everybody has something 
tO contribute vor isrit confined largely to 
negotiations with the chairman and the other people 
there for his assistance? 

MR. DONALDSON: We find only too 
often that these employee representatives, other 
than full time business agents, shall we say, of 
the local union, are speaking on each and every 
subJeCt. When you are talking with 50 people, 
it makes it rather an unruly type of arrangement. 

MR. POLLOCK: And your oganization 
would have how many at the table? 

MR. DONALDSON: We have, at the 


most, weléven. The ten board of directors of the 


Bureau and myself. 
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THE COMMISSIONER: Would you 
negotiate, then, as one agreement? 

MR. DONALDSON: We negotiate one 
Master agreement covering all employees of all the 
companies in southern Ontario. 

MRe POLLOCK: And then in that 
master agreement, would it have all of the terms 
‘and conditions of employment? 

MR. DONALDSON: Yess 

MR, POLLOCK: And do the individual 
members of your organization sign the agreement 
Ginadevicne liner 

MR. DONALDSON: No, the Bureau 
has power of attorney to sign the general agreement 
on behalf of its member companies. Subsequent 
Go, the slening Of. théevgeneral agreementeathere 
is an individual agreement drawn up between that 
particular local union and the particular company 
and the purpose of this agreement is for administration 
purposes only. In other words, if an employee has 
a grievance, the grievance is dealt directly with 
his own company and not with a group of: companies. 

MRs bh POLLOCK I see. The provisions 
are decided in this group negotiation, like the 
laws, I suppose, and then they are reflected in 
the local situation between the employer and the 
employees andthe internal operation of the 
collective agreement is the responsibility of 


the two parties? 


MR. DONALDSON: Thatiis right. 
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THE CHAIRMAN: And you say in the 
local agreement there are only those provisions 
which are contained in the general? 

MR. DONALDSON: Yes, it is identical 
in every way, shape and form to this document 
with the exception that it is between a company 
and a local union. 

THE COMMISSIONER: What is the 
object of that if the terms are precisely the same? 

MR. DONALDSON: To keep the dealings 
on the day-to-day administration of the collective 
agreement between the local union in that area and 
that particular company. 

THE COMMISSIONER: But that is 
provided for by?Pthecmainsagreement ,“isn't it? 

MR. DONALDSON: Noseiltpisenots, 

Your Honours The main agreement is between a 
group of companies and a group of local unions. 

THE COMMISSIONER: I know that, but 
doesn't the main agreement say that this shall 
apply severally, to every local? 

MR. DONALDSON: Nogiit Gdeoesrit, 
Your Honour, and this was the reason for it. As l 
was saying, gentlemen, the question of the need 
for injunctions in this industry arises mainly from 
the harassment of the Teamsters as far as wildcat 
strikes are concerned, and too often the strikes 
are accompanied by violence, puntturedstaresy 
slashed brake lines, trailers being set on fire, 


trucks going along the highway and the pins being 
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pulled out and the trailers falling to the ground, 
With the rash of wildcats, and the ensuing violence, 
we find all too often that we have got to resort to 
the injunctive procedure to try and force the 
existing law. And in many cases, companies have 
terminals in smaller communities, for instance, 
where there is a small local police force and the 
Strike ensues at this community with 40 or 50 
employees, the local police force is depts to 
cControl- Lt. 

THE COMMISSIONER: Have you ever 
tried some form of your own police force? 

MR. DONALDSON: No, we" haves never, 
sir. 

THE COMMISSIONER: Pmeve Wheiiiaid 
the Brinks people. They have these trucks armed 
and, of course, vou mhave-.to havewlegislarvive 
approval, it is to give them a status - that is 
the members. 

MR. DONALDSON: Well, some “of our 
companies, Your Honour, are owned by railways, both 
the Canadian National and the Canadian Pacific, and 
they do have their own recognized police force. 

MR. POLLOCK : Well, some of your 
companies have security forces of some kind and I 
imagine some of them employ Pinkerton and security 
services . 

MR. DONALDSON: Thateise Prient. 


THE COMMISSIONER: In their cases, 


what are the results of that? Is there a substantial 
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security ? 

MR. DONALDSON: Not to that extent, 
~our Honour. There may be one security guard 
on at night when the terminal is closed and this 
is the extent in most cases of the company's security. 

MR. POLLOCK: It 1s generally, sort 
of night watchman to tend fires and all that? 

MR. DONALDSON: Yes, and we find 
that when the strikes break out in small communities, 
the police, as a matter of fact, welcome the 
companies getting an injunction ‘to control this 
large mob. Because we have situations where a 
company is struck, and the pickets from that company 
go. to ariotherecompany vand try to “shut cit "downy Pole 
they are successful, then they move on to another 
one, and the furtherviiiscgocs., tthe larger it cets. 

MR. TEAKER: Iv spréads ofrom centre 
to centre, if I-might/*supplement . It. “could start 
in Hamilton and spread to Toronto and it could 
start in Windsor and spread to London. It moves 
all over the place, 

MRs POLLOCK: And these people move 
with it, it is not jusurche idea fc=— 

MR. TEAKLE: No, people move with 
it as well and create a major conflagration. 

THE COMMISSIONER: Ef chtiecoulad Be 
confined to a particular employer who is struck --- 

MR. DONALDSON: Not necessarily, 
Your Honour. In September and October, 1965, we 


were negotiating our major agreement, we had wildcat 
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strikes break out in Toronto. We were at the 
conciliation officer stage. 

THE COMMISSIONER: Was that against 
one company or a number of companies? 

MR, DONALDSON: [tistartedeout psYour 
Honour, against about three companies in the west 
end of Toronto. The pickets spread all across 
Toronto and were successful in closing down practically 
90 per cent of the companies in the Toronto area. 

THE COMMISSIONER: It is the 
employees of these other companies who left their 
work too? 

MR. DONALDSON: Right, and from 
this the picket line spread and car loads of people 
went to Oshawa and closed the City of Oshawa down. 

THE COMMISSIONER: Then it is 
really a strike of the whole organization? 

MR. DONALDSON: Yes, -1t tes Car 
loads went to London and Windsor and were successful 
in closing down some operations there. 

THE COMMISSIONER: Although the 
justification arises against one company? 

MR. DONALDSON: Right. 

MR. POLLOCK: Well, let me pursue 
that. Is there any reason given for the particular 
strike against one company? In some cases the cause 
is an industrial circumstance for a wildcat action 
and it would be the dismissal of an employee or 
something that is personally related to the working 


conditions of this employer. Now is that the case 
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in the wildcat situations that you experienced? 

MR. DONALDSON: It is in some cases 
but in the September and October, 1965 situation, 
it was a rebel group within the Toronto local who 
were trying to unseat the President, and were using 
our memorandum of agreement which was reached on 
September 30th as the excuse for Loy, and thiereroup 
went and organized the strike in Toronto, while we 
were trying to negotiate and the present incumbent, 
Mr. Ken McDougall, was out trying to get them back 
to work. 

THE COMMISSIONER: What was the 
professed reason, at the outset? 

MR. DONALDSON: To enfomees Contract 
demands. Theyi seid, "No contract’, nol workwese of 
September 30th". 

THE COMMISSIONER: When the contract 
had then expired? 

MR. DONALDSON: Yes, but we were 
at the wmoncittation officer stage. 

THE COMMISSIONER: You had not 
finished conciltation? 

MR. DONALDSON: No*,~ we didn't»finish 
conciliation and the Board's report was handed down 
provincially, and it was handed down federally 


on December 23rd. 


MR. POLLOCK: There are, in your 
experience, two kinds of wildcat actd onextby There: is 
the action taken of the kind I averted to before 


tn defiance of the breach of the contract which, i 
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presume calls for a grievance procedure, they pulled 
out against one employer who is causing them some 
difficulty, and then there is this other kind, and 
what it really is, in some cases it might be 
described as a bargaining tactic, jumping the gun, 
so to speak, or it might be an internal political 
tool to show a lack of confidence in the incumbent 
leadership. And this is what you say it is 
in the case to which you refer? 

MR. DONALDSON: Right. endian 1959 
we had a rash ofewildcats-in.Toronto, As a matter 
of fact, the entire city was closed down within 
five days. 

THE COMMISSIONER: But their 
professed reason was that the negotiations were 
unsatisfactory? The- negotiations. for.a general 
contract? 

MR. DONALDSON: Right, and at that 
stage, Your Honour, we had reached the stage and 
it had been ratified. 

THE COMMISSIONER: But that is 
what they professed. 

MR. POLLOCK: Luthink, fromashe 
appendices that are provided us with your brief, 
some of these transportation topics, they seem 
to indicate that their claim is they are not getting 
enough from the companies and that the negotiating 
committees representing the governing party, if I 
can call it that, of the union, is in cahoots or 1s 


in collusion with the employer in keeping the general 
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membership in bondage. 
MR. DONALDSON: This®is 1t) generally. 
THE COMMISSIONER: Do they come 
out squarely and declare that that is their reason? 
MR. DONALDSON: Yes, as you will notice 
in some of them, they accuse the former president 
of the Toronto Local, as being virtually in the 
vest pocket of the employers. 
MR. POLLOCK: Living high on the 
hog on lobster and steak. 
MR. DONALDSON: "While we eat 
bologna", I think the phrase is. But this type 
of political upheaval, the refusal to follow 
the grievance procedure, the Teamsters seem to 
adopt this attitude that it is better to strike 
or pull a’ wildcat: "ite is dubeker toiget) things 
settled. And this has been their basic philosophy. 
In a service industry a half hour strike to a 
carrier is just as serious as a two or three day 
Soriuke 5 
MR. POLLOCK: Perhaps more serious 
than a longer strike for which you have notice and 
you can advise your clients, under the ordinary 
collective bargaining type of strike, at an open 
period, your clients would be able to make arrange~ 
ments for alternate transportation in some cases. 
MR. DONALDSON: YES S'Yoy see , "some 
of our carriers are specialized haulers and haul 
nothing but meat and frozen food. A one-day strike 


there would cost thousands of dollars damage and 
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spoil the goods. 

THE COMMISSIONER: Is there any 
substitute for that? if you are struck.) is there 
any other means of transportation? 

MR. DONALDSON: No, because in most 
cases the goods are all tied up in the terminal. We 
can't get them out, our employees won't go to work 
and other carriers won't cross the picket lines: 

THE COMMISSIONER: Well, I had in mind 
the carriage of "meat, say: ’ In’ the packers*itois 
in @refrigération and 1t- is®%taken outvof that “and 
put in the terminal? 

MR. DONALDSON: LU,lsuput sinves 
refrigerated trucks which are brought back to the 
terminal for’ dispatch over the highway, and if 
ehiey @e0°four-or fivewor these®*tied up in the yard 
Gor avday ,“it “is *eithertspotied or) sinteases .of 
food products where they have a sale on, for 
instance, on particular days of some item, they are 
shipping usually the day before and if it is held 
up for one day, it is no good to the grocer. 

THE COMMISSIONER: Then the 
refrigeration process isn't designed to keep them 
indefinitely. 

MR. DONALDSON: No, *hothindetinively, 
sir’ 

MR. POLLOCK: I suppose they can, in 
other cases, make alternate arrangements by leasing 
trucks or something like that, a very small type 


of operation, I suppose, could lease some trucks from 
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a rental agency and move some of its goods toa 
community which isn't served by any other transportation 
system, 

MR. DONALDSON: Vest. There are 
many communities in Ontario which are served by 
truck alone and many of the shippers have been 
forced, through repeated wildcats and repeated legal 
strike situations, they went out and leased a Hertz 
truck and subsequently put their own transportation on. 

MRio POLLOCK: I suppose that one of 
the hditfiiculties! din athati dis that. they would then 
be trucking one way only and coming back empty? 

MR. DONALDSON: Yes, but it becomes 
a question of service to their customer. is dG sbetter 
fiomithemrpto payee little bit more and still have 
knowledge that at least it is going to be delivered 
and not tied up in a Teamster wildcat strike. 

THE COMMISSIONER: Are their own 
employees who run the trucks,members of the union? 

MR. DONALDSON: They could be, Your 
Honour, but they are usually part of the master 
bargaining unit. For instance, the retail-wholesale 
in the case of Loblaws, or in the case of the breweries, 
the brewery workers, but they don't seem to be 
plagued with the number of wildeat strikes that 
Teamsters are. Asmacmatter .ofipfact ;,thene area 
number of shippers who will not ship by a Teamster 
company because of this. 

THE COMMISSIONER: Are they ever 


assailed by the wildcat strikers? 
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MR, DONALDSON: Yess 

THE COMMISSIONER: I would think that 
if they are prepared to destroy you system, they 
ought not to be very hesitant about checking others. 

MR. DONALDSON; Rights Our 
experience has been during a wildcat or legal strike 
Situation that the violence in picketing is not 
confined to the companies that are on strike, but 

anything that moves on the highway, whether it 

be by another union or another local of the Teamsters 
oOninoneunton.relf youewill notice in the spody tof 
our brief, I have listed the instances of violence 
and two-thirds of them are trucking companies that 
are not party to the agreement, or companies with 
their own trucks. 

THE COMMISSIONER: Well, take a 
company like Loblaws. Are their truckers members 
of the Teamsters" Union? 

MR. DONALDSON: NO, they dre rev, 
Your Honour, they are members of the major bargaining 
unit retail-wholesale. 

THE COMMISSIONER: But :sti@ they. 
can be the object of ere 

MR. DONALDSON: Yes, they could. 
But we find all sorts of cases through the press 
reports of non-union or other union truckers being 
molested on the highways, rocks thrown through 
windshields and, in some cases, bullet holes through 


windshields and tires slashed. 


MR. POLLOCK: I suppose the theory is: 
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if you are not withpus,cyou are against us. 

MR. DONALDSON: Right. 

THE COMMISSIONER: Yes, they have 
reached the stage now where they want to stop 
everything in movement on the highways. 

MR. DONALDSON: That is right. 

THE COMMISSIONER: What about the 
railway workers, do they interfere with those? 

MR. DONALDSON: Yes, they do, Your 
Honour. During 1965 the wildcats in September and 
October, the rebel element in the Toronto Local 
Union picketed the C.N.R. freight sheds down on 
Front Street invan attempt.to bring them, olitio. They 
wereaSuccessiul with. a,.portion of thems,.mind-you, 
but the majority of the railway employees crossed 
the line and went to work. 

THE COMMISSIONER; Are they members 
of the Teamsters! Union? 

MR. DONALDSON: No, they are members 
of the Canadian Brotherhood of Railway Workers. 

MR. POLLOCK: Do you have an estimate 
of the numbers of membership in these locals in the 
big five? 

MR. DONALDSON: Yes ,) Incomld) give 
you a rough estimate of it. The Toronto membership 
- and this would be membership in total and not 
just membership of our companies. There are other 
companies outside the Bureau that have members with 


Local 938, shall we say. The Toronto Local would 


be in the area of 5,000 employees. 
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MR. POLLOCK: That is 5000 members? 

MR. DONALDSON: Right. Hamilton, 
around 4000 in total. London, about 1500, Windsor, 
about 1500 and the Kingston Local would be just 
under 1000, basically a thousand, somewhere in that 
neighbourhood. 

THE COMMISSIONER: That is something 
over sro yt nousand. 

MR. DONALDSON: Totalling our 
maintenance people and our general people, we have 
roughly 7000 under collective agreement with the 
five” locals in the Teamsters. 

MR. POLLOCK: Well, adding them up’, 
there are about 13 thousand which you gave us in the 
total membership, and you have about 7000, so you 
roughly represent half of the membership? 

MR. DONALDSON: Yes. 

MR. TEAKLE? But that other half 
would consist of trucks "that we don't concern “ourselves 
with. 

MR. POLLOCK: That is right, but -your 
employees constitute half of the total. Would that 
be a true reflection of individual cases, which in 
the Toronto station, would you have 2500 employees 
if) LOront oy 

MR. DONALDSON: In Toronto we would 
be roughly 70 per cent of the membership in the 
Toronto Local. 

MR. POLLOCK: Well, can you break it 


down as far as these locals are concerned? 
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MR. DONALDSON: Not accurately, because 
in a large metropolitan area like Toronto and Hamilton, 
they have set up different local unions for different 
jJurisdications such as local cartage for milk or 
construction, whereas, London and Windsor and the 
Kingston locals are all-embracing locals. 

MR. “POLLOCK: So you couldn't say 
how many members of your association have contracts 
with Local 928 and how many employees that would 
include? 

MR. DONALDSON: I could give an 
estimate. 

MR. POLLOCK: Would you try and do 
bhaty: because I wanted to find out individually 
what percentage. 

MR. DONALDSON: Toronto, counting 
maintenance people, would be close to 3000. Hamilton, 
2000 and Kingston about 400. London about 400 and 
Windsor about 300, somewhere in that general area. 

MR. POLLOCK: When you talk about 
the rebel element in these locals, there is a rebel 
element in each of the locals? 

MR. DONALDSON: It is more predominant 
in the Toronto local, and Hamilton. 

MR. POLLOCK: And I suppose it would 
be difficult for you to measure the size of that 
rebel element because locally, maybe two or three or 
four, or 10 or 20 who are making all the noise and 


others may follow. 


MR. DONALDSON: Yes, in total I would 
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Say it would be between 5 and 10 percent? ofthe 
membership. 

THE COMMISSIONER: Take the President 
of the loronto. Local; ds Heitul ly occupied by that 
office? 

MR. DONALDSON: Yes. 

THE COMMISSIONER: He is a paid 
Offical? 

MR. DONALDSON: The President , Vice- 
President, Secretary-Traasurer and the Business Agents 
are “all paldrorficials in each local union. Now 
the other executive offices, which are known as 
executive board members, sare rick ; They are employees 
who work for Smith Transport and they are appointed 
toethis executive post. 

MR. POLLOCK: What about shop stewards? 

MR. DONALDSON: The shop stewards 
are full time employees of the companies, 

MRS POLLOCK: Do they have a 
committee formed themselves? 

MR. DONALDSON: Lately they have. 

THE COMMISSIONER: Have you any 
idea what the salary of the President would be? 

MR. DONALDSON: Somewhere in the area 
GENL3ZOTtOC1 SO -a oweeks 

MR. POLLOCK: Plus ‘perquisites 
of office, such as expense accounts? 

MR. DONALDSON: Yes, and travelling 


allowances, et cetera. They would have their 


automobile supplied too. 
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MR. POLLOCK: The tacticsethat are 
employed in this roving picket line would betjmthen, 
characteristic of this 5 or 10 per cent, 

MR. DONALDSON: Yes, plus more as 
the roving picket line gains more and more Support, 
then they have more of the quieter element of it too. 

MR. POLLOCK: tasecechaw Theyeeddeit 
some support and show a bit of leadership and they 
draw the people out and then they move on to the 
next place. They leave a lieutenant and then 
moveutoatheTnexts points. 

MR. DONALDSON: Thatyisrri¢ghteand 
it usually happens that as soon as this rebel group 
is in and can get a few employees out on strike then 
they get to a liquor store or a beer parlour and 
talk to a few more people and it just snowballs at 
that stage. It may start out with two employees 
in a large company and those two employees will 
solicit the supportcofrfive:or six\moret ands they 
set up a picket line and the other employees are 
afraid to cross it because of bodily threats to 
themselves and their families, so out of this large 
body of employees they may get two or three carloads. 
They will drive down the street say, from Direct 
Winters to Smith Transport and start to picket there, 
and they will get this rebel group walking off the 
job in there and then they slowly grind that operation 
to a halt and by this time they may have eight car- 
loads of people. Then they go to Kingsway and do 


the same thing, and it just keeps snowballing until 
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finally they try and shut the whole city down. 

MR. POLLOCK: I assume that the 
leadership, the legitimate leadership would then 
have to go out and try and persuade these people 
to go back to work, 

MR. DONALDSON: Yes, 

MR. POLLOCK: Can they do that? 

MR. DONALDSON: tn several cases; 
McDougall in Toronto did. As a matter of fact, 
he was hauled up on union charges in the case 
of Husband Transport in 1961. 

MR POLLOCK’ For trying to persuade 
them from an illegal: strike? 

MR. DONALDSON: Yes... The rebed 
group charged him.under the constitution and I 
think the charge was conduct unbecoming a union 
member because he wanted to get the men back to 
work. 

THE CHAIRMAN: With what result? 

MR. DONALDSON: The charges were 
dismissed. But this group has now taken over 
control and Mr. McDougall has been ousted from 
office of the Toronto Local as of December 8th or 
9th of last: year. 

MR. POLLOCK: What is he doing now? 

MR. DONALDSON: He is selling trucks 
at Gorries Truck Centre. 

MR. POLLOCK: Her isenowtonger 
associated with the union? 


MR. DONALDSON: No. 
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THE COMMISSIONER: Nor with his 
employer? 

MR. DONALDSON: No. In some cases, 
business agents do have a leave of absence from a 
particular company that they work for but he didntt 
want to go back, I presume. 

THE COMMISSIONER: What did you say 
he was doing at the present time? 

MR. DONALDSON; He is working at 
Gorries Trucking Centre in Toronto. It is a new 
truck sales outlet they have set up. 

THE COMMISSIONER: I was wondering, 
would he care to give evidence. Does he remain 
a member of the union? 

MR. TBAKLE* He was given a withdrawal 
card withoutshissasking forult. 

MR. POLLOCK: So you are saving you 
have to seek injunctions in these» circumstances. 
What has been your success with the injunction? Does 
it have any affect on these illegal stoppages? 

MR. DONALDSON: It seems to quiet 
things down, if nothing else. The employees, when 
they are served with this government document, it 
has a real salutary affect on them, and for the most 
part, rather than get themselves involved, they 
will go home. Ana itcismreallynthe rebelaelement 
that is left. The rest of them realize at that 
point, that they have done something wrong and they 
go home. But it does quiet things down to such an 


extent that it becomes a controllable quantity by the 
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police and in so many instances, we find that 
employees want to go back to work, but because there 
are a couple of carloads of employees standing out 
there in front, they are afraid to go through and 
if we are able to get an injunction banning that 
wildcat picketing, the employees go back to work, 

THE COMMISSIONER: I suppose they 
look upon an injunction as creating a situation 
about which there can be no doubt. 

MR. DONALDSON:; Vhateheyright. 

MR. POLLOCK: Theenature gor) the 
employment of the truckers, and especially in your 
business where they would be driving, I assume, alone 
or in some cases with a companion in the cab, over 
long stretches of inrabited highway, that this is 
something that causes a reluctance to cross the 
picketelines becauserofatheravaidabisitynefwretn = 
bution, whereas, if you are on the job and working 
in the plant, or something like that, they pretty 
well-couldn't) get into. the»plant. 

MR. DONALDSON: If you are out on 
the highway, the only person to protect them is 
themselves, or in the city, they could be driving 
down a lane and if you will notice, some of the 
pictures in the exhibits there are smashed windshields 


for people who kept working during the legal 


strike. 


THE COMMISSIONER: Do you have fixed 
stations where you ever spend the night, that is 


where your trucks spend the night? Or do they go 
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right through? 

MR. DONALDSON; It depends on the 
individual company's operations. In some cases they 
will go from point A to point B and then that is it. 
But in other cases, they will start off and gz0 to 

there are 
a number of terminals where/local deliveries in a 
number of communities between here and Kingston, 
for instance, 

THE COMMISSIONER: But the night 
travel is no different from the day travel? 

MR. DONALDSON:; Not basically, no. 

THE COMMISSIONER: But you do have 
trucks that take a station for the night because 
some of them have been reported. 

MR. DONALDSON: Right. Some of 
them have been tied up and parked in a company 
terminal and the tires are slashed and the wind- 
shields are broken or the trailers are set on fire. 

MR. POLLOCK: Well", “of "course; that 
is not so much an action against the trucker 
himself, if the damage is done when he is stopped 
at least he is aware of it and I suppose, in some 
@ases it is done in such a fashion that it may not 
be patently obvious to them that this damage - and 
I don't know whether you can see if your brake line 
is cut or something like that. 

THE COMMISSIONER: I suppose they 


have caught onto that and they try their brakes 


before they venture out. 


MR. DONALDSON: Yes, but what happens, 
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Your Honour,is that there is a pin that locks your 
trailer to the tractor and they pull that and they 
will drive away from the stop daehite, 

MR. POLLOCK: They will come up 
at a time when he is at a stop light? 

MR. DONALDSON: Yes', and theynpull 
this pin and when the tractor drives away, down 
goes the trailer, onto the pavement or they drive 
up alongside and throw something in through the 
windshield. 

MR. (POLLOCK: Welly ‘outside ofthe 
last one, those, are, really acts against thei rcompany, 
damaging company property or the acts aren't as 
personally related to the driver as if they occurred 
whitle he was driving the truck and could possibly 
cause him serious, Injury or death. 

MR. DONALDSON: Theatr iiss pieht . 

THE COMMISSIONER: Well, it is 
pretty hard to separate the driver fromthe property, 
they go on both. 

MR. DONALDSON: Yes, they go with 
both, really, and it is not just limited to where 
the man is working. 

MR. POLLOCK: They will do it at 
his home? 

MR. DONALDSON: They will do things 
at his home, they will make phone calls to ohis 
wife, "You had better watch it, if Joe keeps working, 
you had better watch your kids on the way to school". 


This is a favourite tactic. So the man fears for 
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THE COMMISSIONER: Has there ever 
been a case where they threatened to take a child? 

MR. DONALDSON: Not to my knowledge, 
yours Honour. The mere manner of the threat does it. 

MR. POLLOCK: Does the threatening 
and this other type of activity away from the plant 
cease when the injunction is issued? 

MR. DONALDSON: It ceases,about 90 
pericentoofeit., it may contianubotooal’eertain extent 
but once the rebel Brehplhaet lostoinitiaiesupport 
then they really haven't got anything to gain by 
this harassment because by this time, 90 per cent 
of the employees are working, because they have 
lost. 

MR. POLLOCK: Thee focust oftheir 
aim is defused now, because there are so many 
other people working and when there are only a 
few people working they can concentrate their efforts 
on those. 

MR. DONALDSON: That. tess Prgnr . 

THE COMMISSIONER: But the injunction 
is leveled at the picket line, primarily? 

MR. DONALDSON: Thiss lsarlente 

THE COMMISSIONER: Sosthat,, againg 
appears as the evil one in the situation. 

MR. DONALDSON: Thate ishright 
because the picket line of the Teamsters has become 


a right of closure. One man - it doesn't take 10, it 


just takes one - or a sign ---- 
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THE COMMISSIONER: You destroy 
that by way of the injunction and the way is free 
and the 90 per cent go back. 

MR. DONALDSON: Right. So, as 
you can see from the history of this type of 
illegal activity, we have got to have a quick and 
expedient means of enforcing the law. 

MR. POLLOCK; Have you found it 
necessary to proceed past getting the injunction, 
with enforcement of the injunction order? 

MR. DONALDSON: No, not to my 
knowledge. Perhaps some individual companies, 
but to my own personal knowledge, no. 

MR. POLLOCK; In the generality of 
cases, are they obtained on notice or without notice? 
I am just dealing now with the ones that are 
illegal because they are during the currency of 
an agreement and before negotiation. 

MR. DONALDSON: Well, I couldn't 
say what percentage either way, but I imagine the 
overall problems, it would be probably 50-50. 
There may be more in certain areas and less in 
others’ 

THE COMMISSIONER: oy mays bevctiye 
Teamsters will maintain a refusal to appear before 
the Commission. Have you any objection to 
submitting a brief prepared by you to’ them to see 
what they would answer? 


MR. DONALDSON: I would have no 


objection. 
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THE COMMISSIONER: I am just wondering, 
I am not in any way challenging anything you say, 
but if they don't appear, then the reflection 
may be that it is a one-sided story, that is all. 
Now, I am not deciding anything, or taking my 
view on it but I was just wondering if it would 
strengthen the factual position if they were 
asked to make their comments. 

MR. TEAKLE: I think we would 
welcome it, sir, and I don't see any reason why not. 

MRe * POLLOCK: Now, we have drawn 
the distinction, at least, so far as our discussion 


has gone, to illegal strikes and we have been talking 


about those in the main because those are your 
biggest problems. When we get to talking about 
tide gakjstrikea;ulh theresareoany imevoursexperience, 
wrhaps you might indicate the point of departure 
so that we can make that distinction. 

MR. DONALDSON: Invour aitegetl 
strikes, of which I have knowledge in 1962 and 1966, 
there have been very, very few injunctions obtained 
because, basically, our industry is not the same 
as manufacturing where it is all within four walls. 
This is spread out over every highway and every 
street in the province, we have not been able 
to operate during these legal strike periods, because 
of the danger to equipment and the employee driving 
it. We are not going to chance it. 


THE COMMISSIONER: And that is 


respected by all the employers. 
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MR. DONALDSON: Yes. But there is 
an instance where because of mob violence on the 
picket line, where they start throwing rocks into 
the yards and the fusees that they use as safety 
lights on the highway and a fire starts and the 
companies have sought an injunction to control the 
number on the picket line. We don't care if there 
are 200 people out there as long as it is peaceful. 

MRe PORLOCKs in thexgenerality,; 
during a legal strike, your operations are closed. 
The companies aren't running. Well, let me 
ask here: What is the concern of the membership 
ofothe Teamsters? 

MR. DONALDSON: In 1962 the 
employment level was very low at that time and 
the employees could not get jobs. Occurrences 
of violence were high. 

THE COMMISSIONER: To force you 
to make concessions? 

MR. DONALDSON: Toe forcerusero 
give in to their demands but in 1966 when the 
majority of our employees had other employment, 
they couldn't care less and the instances dropped. 
But we found it is not our employees that cause 
the damage to company equipment, it is the employees 
of another trucking company that are on your 
picket line, they couldn't care less. 

MR. POLLOCK: Do they make 
arrangements that they will send Smith employees 


to Direct Winters and Direct Winters! to Smith? 
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MR. DONALDSON: Yesrandithi sods 
the problem. When we try to obtain an injunetion 
we write out the list of employees' names, we 
usually have to call all the branch managers in 
town to identify them and by the time we've got 
lists made up there is an entirely new picket 
line there. 

THE COMMISSIONER: Well, what do 
you think would be the case if a picket line were 
limited to your own employees? 

MR. DONALDSON: It would, in my 
opinion, greatly reduce the instances of violence. 
Because I work for a company, I know that that 
if that truck is burned it means that I haven't 
got: arjob: 

THE COMMISSIONER: Well, I think 
that simple fact would enter the minds of some 
people. 

MRer POLLOCK: Would you be content 
with a situation where you had a legal strike 


not to operate? 


MR. DONALDSON: As a multi-employer, 
that 
yes. I must preface/ all my remarks are based 


on our experience as multi-employer situation. 
MR. POLLOCK: Anite hater Lpecreronwy 

during the period of a collective agreement or 

during conciliation that if you get an illegal 

strike you, of course, would try to resist it 

by. operating. 


MR. DONALDSON: Right. 
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MRRe POLLOCK: You have that much 
solidarity in your organization that the temptation 
to operate wouldn't be greater ee to 
the association? 

MR. DONALDSON;: The best instance 
I can think of is, on January 20th, 1966 McAnally 

and 
Freightways, Kingsway Freight Lines ,/ Consolidated 
Truck Lines were struck. 

MRR POELOCK: Legally? 

MR. DONALDSON: Legally, yes. They 
were inva legalostrikerpositiion weffeetiver the 
first of 1966 and the Board's report came down for 

and Federal 
prescribed periods undermprevincialy legislations 

had 
The unions/told us that issued in their pamphlet 
inate their’ strategy was to divide and conquer, to 
out 

pick / one carrier ‘and@strike him andeletanis 
competitors operate. But we advised the union 
that in this sittationaweswwould consider maestrike 
against one as a strike against every carrier 
and within 24 hours the other carriers closed their 
deorsiifor d5°weeks. 

THE COMMISSIONER: In many respects 
that was the only thing to do. 

MR. DONALDSON: That was the only 
thing we could do. We didn't like the inconvenience 
to the public but it was the only way of preventing 
a whip-saw arrangement and preventing a carrier 
from going into financial straights over the 
situation. 


MR. POLLOCK: In the eventual 
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Nethercut & Young 4O4l 
Terente, Ontaric 
Settlement, was there any capitulation of either 
of the parties or was it, in your view, a reasonable 
settlement after the delay? 
MR. DONALDSON: Drthink you could 
best describe it as a strike settlement. 
MR PROGLOCK ¢ There was a compromise 
between both the positions? 


MR. DONALDSON: ornate alist Sed ete 


THE COMMISSIONER: What would you 
Say of the relation, the ultimate settlement 
that the conciliation processes were willing to 
concede? 

MR. DONALDSON:; Some were in the 
neighbourhood of 20 per cent higher over a shorter 
pertod of time. 

THE COMMISSIONER: That was 20 per 
cent more than was offered during conciliation? 

MR. DONALDSON: Yes. I have 
listed copies of the conciliation board's report 
in our brief and in the board's report the board 
has repudiated the union leaders for signing 
the terms of settlement on September 30th and then 
going back on their word on it and coming back 
for more money. And the board directed no change 
in this money package that we had agreed on three 


mont hs: pri om. 


THE COMMISSIONER: The board was 


not ultimately accepted? 


MR. DONALDSON: No. Now,this is 


basically, gentlemen, our position in respect to what 
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Nethercut & Young Loe 
Terento, Ontaric 
we feel we should have a quick, expedient means of 
snfore ingetherlraw. The Teamsters are notorious 
for flouting théhlaw Aehied or Aereiea to strengthen 
it, not weaken it for our position. 

MR. TEAKLE: IAwonder 1f I" could 
interject here. There is almost a week-to-week 
harassment of the illegal strikes that I don't 
think we have dealt with very extensively here. 
Take within the last two or three weeks, We have 
a group of employees and the senior men say they 
Should be getting so and so and the junior men say 
POn, nosy you, shouldh' t"eirsol totsett1Gortnthey 
go out on strike and close up the entire terminal 
of the company. And it was a discharge case 
such aS you were questioning a little while ago. 
Arman was told to come into the officesand: hessaid, 
"T won't," and there was no alternative but to 
say goodbye to him. So the men then some80 of them 
are on the streets in Toronto here. (hoses are 
things that need quick action to clean up. Day-to-day, 
week-to-week, that happens. 

MR. DONALDSON: They start over 
the most petty things. Last Wednesday night we 
had a strike at Direct Winters Transport in Toronto 
because the company wouldn't let them listen to 
the hockey game. The company had checked the 
yards ana found the employees weren't working 
and the freight was going into the wrong trucks. 


THE COMMISSIONER: Do you put a 


television machine on a truck? 
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MR. DONALDSON; No. So the employees 
Just walked off. 

MR. TEAKLE: Now, those three 
instances are probably all within the last three 
weeks' time. 

MR. POLLOCK: Do you have any 
problems with the respect of Teamsters for other 
picket lines, legal or illegal? 

MR. DONALDSON: Efetheretmi soa 
picket line anywhere, at any time, the Teamsters 
WLLDPNOt cross it. As late as last Thursday, 

Dow Chemical, one of their plants in Toronto was 

on strike and the pickets went from the Toronto 
plant to Sarnia and set up a picket line. The Oil 
Chemical Automic Workers, which is the bargaining 
agent for the Sarnia plant, the employees crossed 
the picket line and the construction locals crossed 
the picket line but the Teamsters didn't. 

MR. POLLOCK: Ini y6ur “collective 
agreements there is no provision acknowledging 
thelpnrignt to Cross Ppthe*picket cline. 

MR. DONALDSON: No. 

MR. POLLOCK: They think it is a 
residual right of the trade unions. 

MR. TEAKLE?: They told us on one 
occasion they would find a way to enforce the 
requirements and they have sure done it. 

MR. POLLOCK: Have you ever taken any 
disciplinary action, and I say "you" as members 


of your Association? 
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MR. DONALDSON: Every time we do, if 
we suspend an employee for refusing to go into 
Dow Chemical, as an example, the employees will come 
back and set up a one-man picket line at our 
terminal and it will have the entire operation shut 
down. 

MRs POLLOCK: The contracts that you 
would make for haulage with Dow Chemical would be to 
transport materials from source A and thm to source B? 
What happens to those contracts when they are 
stopped? 

MR. DONALDSON: What usually happens 
is the shipper will cancel the contract and say, "Well 
fine, .ifivyou can't give us service, welll tgetwa 
non-union company or we will put on our own trucks", 
Thisis the «pattern and»it:(does happen: 

MR POLLOCK: Is it becoming more 
prevalent now? 

MR. DONALDSON: Yes, the registration 
of private vehicles has shot up since 1962 something 
tremendous. I mean private trucking dealers. 

MRen POLLOCK: And>-+, suppose, as I 
mentioned earlier, inherent in that is an increased 
cost_eventually borne by the consumer because or 
the trucks running empty one way. 

MR. DONALDSON: That is right. In 
some cases he may be hauling his own raw materials 
back. 

THE COMMISSIONER: Well, do you 


think it would be possible if these 90 per cent of 
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Nethercut & Young HOS 
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the people who respect their obligations to secede 

and form a new union? Could they collect or have 

a union of non-uninns? 
MR. DONALDSON: Well, the problem is --. 
THE COMMISSIONER: What I have in 

mind is to give the unions some place 


where this lawless rump is not present. 


MR. DONALDSON: I can only speak 
from my own experience in Husband Transport 
with the contract with Canadian Brotherhood of 
Railway Transport and general workers, they have 
bought out what was known as K & E Transport 
who’ havecbeen»served by this particular local. 
In the seven years that we have been dealing with 
them there has neversbeen aiwildeat, there has 
menmersbeen, anthreatl of aywitdcat. Everything 
follows/the due process ofethergrievancet procedure), 
and there is none of this automatic picket line 
Coniston; lithis:eidicleared Mpapriors Ofeicourse, 
they respect certain picket lines, like any trade 
ndongw bathe. tt dis hece a hens bois reifont. <chheas 
if there is a picket line, we stop. 

It is more a responsible attitude. 

MR. POLLOCK: Thesicertd flieation ition 
Teamsters, is it based on individual employer? 
Are they: all’ certified? 

MR. DONALDSON: Not all of them. 
The majority have been voluntary recognition, It 
initially started out that if you wanted to operate 


into Detroit, you had to sign a contract with a 


on emoa anotay ed? os, of at bitin 
to “strsaang gon ate ea agoiwsl att wig oed 


Se oo a 
tepganee onadaeit ne wonetiegxs cvoge ment | - 
: | Losboorteddone nssbenO-igytwtosttaoN ete dy jo 
sven yodt ,etedrow Iexensg Bas troqenssT yswitst pir 7 
: | ) Mroqgmaha 4s ag) awoutt paw dedw tuo tdyuod jst 
7 ' .\;fapot tafpotossq eldt yd beviee -nesdeven ow co 
i dvtw qnifaob need eved sv tadd ateey nisvea adv I |e 
; ‘"»)  Cepd exend ,csobitw 6 need sven sant efens mod’ her _ 
‘| . gubdtyxevS > .tsebitIw s to 3taetd? « nest veven | yr 
1 / SaUbSoot Pp eeravetay adit Yo easootg aub odd evotiot m 
: | gafL tetota olsanatus efdt to enon st stend bis ar 
a) | esenaoe "TO: erotaa qu hetaslo ils et tt tin of er or 
| aban: Cis tbe) sone! ne nisttes tial yea? jos 
tant ,SrOTra/ tuted: peed 8 ton ef ti oud neti | : 
EP) og com NOP a ew , omit esti: & el aul tl | | 
~ ee Bougheds efdtenoqnan 6 scom et $I ° | | 7 


bs Te sotdeeame eet ent HOOF aM ! ’ 


oe 


trevyolume [subtvkbab ao beead’ that peredvemssT 


+» @bebtitres Ide veds ata 


saadt to Ela Sok <“pMORL TANG: AME oe Hens ome 

“9% .notttngosst yisdAufov need eved ys irolsa SAT 

—— ot betriew wey Tt Badd tue betrste vyitet¢hnt . 

“é eto tw tosiines Bp Went - ‘ al en” tal : 
| ata hs 


ae -_ 


=i) 


: 
sos 


Nethercut & Young LOG 


Toronto, Ontaric 


Windsor local, otherwise you were cut off at the 


border. 


---Short recess. 


MR. DONALDSON: Your Tonour,. 1 
think we have covered the question of the illegal 
wildcat strikes and the all too common experiences, 
and with the Commissioner's concurrence, I would 
like to move to our experience in multi-employer 
bargaining and then, from there, if I could, and 
that is on page 44, Your Honour, and from there 
if I could do a summary of our recommendations 
because our recommendations basically tie in 
witheeach sectton of our brief. 

Gentlemen, the Bureau has been 
conducting, basically, our multi-employer bargaining 
since 1944, Up to 1962 there were only three local 
unions in existence that we dealt with. As a 
result of the conciliation board's recommendation 
in July of 1962 we recognized the new London and 
the new Kingston locals which were really carved 
out of the Windsor and carved out of the Toronto. 

In our brief we set out in real detail to try and 

stow the Commissioner, just the problems that we have in 
dealing with the Teamsters on a multi-employer basis 
during negotiations. The problems which, in our 

mind are not due, really, to the size of the 

Ss icmianet or the number of people covered, but the 


one point - politics within the locals. 


As I mentioned earlier, we concluded 
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Nethercut & Young ho? 
Torente, Ontaric 
a Signed memorandum of settlement on September 30th, 
1965. This was signed and it is listed in Appendix 
F, This was signed by all the members of our 
negotiating committee, plus the five union 
presikdentewre This: settlement; <. 

MRiatPOGLOCk: IMmseermit teiueRougall 
and Carron, Ray Taggart. 

MR. DONALDSON: Yes, and P.J. Murray 
and: Wilfred) J. Wertenisi2aon 

MRerPOLROCh: Who are these other 
pecpleimi the bottom? 

MR. DONALDSON: John Hopper, 
conciliation officer in the Ontario Department and 
Bruce McRae, conciliation officer from the Federal 
Department. Because’ ofrtne trikes, jurisdil ciuen 
between Ontario and Federal, some of our companies 
are under provincial jurisdiction and others are 
under federal. We have always entered into 
negotiations on the basis if conciliation services 
are necessary, both parties will ask that a 
common procedure be set up and recognized by 
both levels of government to avoid duplicity. 

THE COMMISSIONER: That is approved 
by the Labour Department for both? 

MR. DONALDSON: Of beth: yess 
Letters are exchanged between the union and ourselves 
andthe Federal Department and the Ontario Department 
concurring in this arrangement. This settlement 
was reached and it was agreed that it would be. 


recommended for acceptance to the membership. On 
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the Sunday following September 30th at a meeting 
at the Scarborough arena here in Toronto, Ken 
McDougall presented this to the membership as 
more of an up-to-date report of negotiations 
because there were four items left unsettled. 
These were non-monetary items that we planned 
to get at the following week. 

MRS. RPORLOCK: What were they? 

MR. DONALDSON: One was brokers, 
the question of owner-operators who own their 
own trucks. Number two was the use of piggyback, 
the hired trucks and the use of hired equipment 
in the city and there was one other item that 
just escapes me at the present. But at this 
meeting, the sc=calletimebeiclement in the Toronto 
lo¢éal that was tUryingr to ake over contrel, sumed 
out in mass to this Sunday meeting at the Scarborough 
arena, and at a standing vote and a show of hands, it 
was unanimously rejected. 

MR POLEOCK: Is there a requirement 
in the Teamsters' constitution, to your knowledge, 
that requires. a strike vote? 

MR. DONALDSON: A strike vote must 
be conducted in such a manner that the person voting 
- it cannot be recognized which way he is voting, 
and the vote must be two-thirds. 


THE CHAIRMAN: Teawhat. alipiche 


constitution? 


MR. DONALDSON: Yes, in the national 


constitution. 
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MR. POLLOCK: What about the member- 
ship decision on the acceptance or rejection of a 
contract: proposal. Is there anything on that? 

MR. DONALDSON: Yes, it must be by 
acceptance or the rejection must be basically by 
secret ballot and to reject a settlement it must 
have 66 per cent, not a simple majority. 

THE COMMISSIONER: But they can do it 
byesecret ballot. or whatowas the first way you 
mentioned? 

MR. DONALDSON: They mustadoy 1 bby 
Becret ballot. 

THE COMMISSIONER: But in this case 
whey vdidn't? 

MR. DONALDSON: No. 

MR. POLLOCK: This was, off course, 
after or during the campaign of transportation topics 
that were set out in your appendix? 

MR. DONALDSON: Right. ALL during 
this period and some three days prior to reaching this 
settlement, the transportation topics and others with 
similar headings were being distributed around to 
the employees and saying, "No contract, no work, 
September 30th". Asia matter of * fact, ontine 
28th and 29th of September, some of the operations 
in Toronto were struck. We continued meeting to 
try and finalize everything, to avoid a province-wide 
shutdown. Despite the efforts of the then incumbent 
president to get these men back to work, the rebel 


element who were trying to gain control of the local 
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were successful in shutting down the majority of 
Toronto, they shut down the entire City of Oshawa. 
We continued to meet the following week and despite 
Our amazement, we were presented with a list of 
entirely new demands. 

MRe POLLOCK’ The bargaining committee 
was reconstituted, it was the same number of people? 

MR. DONALDSON;: It was the same 
number and the same individuals who had signed this 
memorandum of settlement, they came back and said, 
"We've got to have nine cents a mile, a forty hour 
work week, X cents an hour over more than two years". 

MReePOLLOCK: I suppose the position 
was that that was the feeling or the instructions 
they received at this meeting on Sunday? 

MR. DONALDSON:; Right. We knew 
what the demands were going to be prior to meeting 
with the union, we read it in the newspaper that 
was distributed around the picket lines. 

MRe POBLOCKs What paper was that? 

MR. DONALDSON: The Canadian Tribune. 
This opened up the entire agreement and accordingly, 
the matters were all referred to a board of 


eonebiiations 


MR. POLLOCK: The Canadian Tribune 
isn't a union publication, or anything like that? 

MR. DONALDSON: NOt? After the 
submission of these new demands, we asked - the 


board of conciliation was appointed, the union 


submitted some 40 items to this board as still being in 
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dispute. Items in wording that had never been taken 
to the membership, that had been agreed in the 
minutes of the meetings and filed away. They opened 
up completely 8 month's work. 

MRau POLLOCK : Was it at the original 
settlement, or the original location when this 
memorandum of agreement was signed, what was the 
general attitude of the signators to the agreement? 
Did you anticipate any difficulty at that time? 

MR. DONALDSON: On the evening of 
September S0thed tewas signede by 11:00 otclock at 
night, and one union officer made the comment to me 
that this: would keep him in office for the next 
Tory ears < Because it was the biggest settlement 
they had ever nad. They were all jubilant over 
the terms: of settlement. 

MR. POLLOCK: And they didn't 
anticipate there would be any difficulty? 

MR. DONALDSON: No. We immediately 
scheduled meetings and we started the following week 
and we cleaned up the four items. 

THE COMMISSIONER: Did they support 
tha suratait hieimeeting? Now take that man, did he 
support the agreement at that Sunday meeting? 

MR. DONALDSON: Yes, he did. 

THE COMMISSIONER: Dita! rad Invot he 
members of the committee support it? 

MR. DONALDSON: No, not to our 


knowledge. 


MR. POLLOCK: Was there an opportunity 
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at this general meeting in Scarborough, to present 
the terms - and I appreciate that this is difficult 
for you to answer, because you probably weren't there. 

MR. DONALDSON: No, I have been told 
what happened. But to my knowledge, he tried to 
put it forward but was actually shouted down. There 
were some 3000 employees there but by the time the 
meeting ended up, there were only about 300 left 
wich constituted the rebel group. The rest: of ‘them 
left saying, "Well, we can't hear what is going on 
anyway" and they went on home. 

MR. POLLOCK: The remainder would be 
more dedicated? 

MR. DONALDSON: ves. 

THE COMMISSIONER; When you say 
it was passed unanimously, you say there were no 
dissenting voices? 

MR. DONALDSON: That is right. 

THE COMMISSIONER: This man was 
there and he didn't consent? 

MR. DONALDSON: This was consented 
to by every member of the union bargaining committee, 
including the employees whose signatures are not 
on the document. 

MR. POLLOCK: And the general 
expression by those people at the meeting was that 
it was a good agreement and we would recommend it 
to our employees. Some of those people did not. 


MR. DONALDSON: That is right, some 


of them did not. 
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MR. TEAKLE: The next day one of the 
officers passed the remark to me that it was the 
best settlement they had ever had and they wanted 
to say thank you for it. 

MR. DONALDSON: The following week, 
which I believe was the week of October the 4th, after 
we were presented with the list of the union's new 
demands, the President of the Hamilton local, Mr. 
Taggart, left at noon hour, allegedly to avoid the 
spreading of the Toronto strike to the Hamilton 
situation. We were told that the meetings were 
held in various areas with his membership and by 
that night, every trucking company under the 
jurisdiction of the Hamilton Local was shut down. 

MR. POLLOCK: Despite Mr. Taggart's 
efrorts’? 

MR. DONALDSON: His alleged efforts. 
This lasted for some two weeks, this shutdown. The 
Bureauts member companies operating in that area, 
lodged grievances against the local unions claiming 
damages and they said the Commission is probably 
aware that the figure of $2 million was tossed 
around and it was nothing in that neighbourhood at 


altly 


MR. POLLOCK: Tt'tis: Fust 4 ood round 
figure’. 

MR. DONALDSON: Right. Following 
the return to work of these employees around the 
17th of October, we proceeded to the conciliation 


board's hearings and the first day of the hearing 
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was on the 23rd of November. After two days of 
the meeting of the Board, Local 879 refused to 
continue in front of the board and withdrew. 

MR gn BOLLOCK+: That is Hamilton? 

MR. DONALDSON: Right, along with 
the rebel element of the Toronto local who had in 
the meantime, been appointed to 938's bargaining 
committee. They withdrew from the hearings and 
would have no part of it becuase the chairman of 
the board refused to deal with the so-called 
rer sai. issue. They demanded that this issue 
be, seit.ed, before, they, wents.on to. anything else. 

MR. POLLOCK: That is to withdraw 
tHe <Cchaims.7 

MR. DONALDSON: Conmrects, and 
withdraw the application to prosecute that had 
been: filed. We took the position,though, that 
the board said no and they withdrew. 

THE COMMISSIONER: What local was 
that? 

MR. DONALDSON: That was 879, Your 
honour, from Hamilton. The rebel group from 
Toronto, there were, I believe, four of them had 
been appointed to 938's bargaining committee, 
that is the Toronto local, and they withdrew 
with the Hamilton group. The board's report was 
issued on or about the 22nd or 23rd of December 
and I believe the provincial one was issued on 
the 22nd and the federal report on the 23rd. 


They were identical reports and the. federadl,.one 
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covered those companies under their jurisdiction 
and the provincial report theirs. 

MR. .POLLOCK: It was the same 
board, though? Who was the chairman? 

MR. DONALDSON: The chairman was 
Judge Anderson from Belleville. 

MR. (POLLOCK: Who was your 
representative? 

MR. DONALDSON: Wilfred Healey and 
the unions representative, Murray Tait. 

MR. POLLOCK: Was it the usual 
representation where you have two on one side and 
one on the other? 

MR. DONALDSON: yes. 

MR .&« POLLOCK » erAnd 1%) wasorspilit which 
way? 

MR. DONALDSON: It was split manage- 
ment and the chairman Signing the award and the 
union, how many ‘filed. ithe! minonity treport ., ThesBoard 
en Gonciliation =a copy of its report Is iusted 
in the appendix and it recommended no change in 
the money package and it was signed on - and this 
is appendix E. The board's report upheld the money 
nackage and recommended that the vote on the 
acceptance or rejection in a government supervised 
vote arfl the sunione: concurned. Two locals concurred, 
the Toronto Local No. 938 and the Kingston Local No. 91. 
The Hamilton Local flatly refused; the Windsor Local 
flatly refused, and the London Local flatly refused. 


MR. POLLOCK: Well, the London Local 
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had withdrawn. I am sorry, the Hamilton Local had 
withdrawn and part of Local 938, 

MR. DONALDSON; Det. Ls Wpieah bre 

ME. WPOLLOCK: pa rthese onci istration 
report says that all meetings, with the exception 
of the last three, and it lists all the representatives 
of all the locals, the withdrawal occurred, 

MR. DONALDSON: I believe on the 
second day of the hearings. ‘The board report, ina 
combined five~local report, was turned down. 

MR CPOLLOCK : There wasn't enough 
support. In the PTonmontGiledal ? 

MR. DONALDSON: In the Toronto and 
eastern tfilocal, to swing the combined vote from the 
five. There was a 70 per cent rejection. 

MR. “POLLOCK: Do you have any idea 
OP ithe “individual “voting? 

MR. DONALDSON: No. 

MR. POLLOCK: Was it done by secret 
ballot? 

MR. DONALDSON: It was done by secret 
ballot in Toronto and Kingston and we have reports 
that it was a show of hands in Windsor and, in some 
areas of 879. In other areas it was a secret ballot. 
Following the rejection the employees continued to 
work and we met again and there were 19 items on 
the table. In the meantime, the locals had held a 
meeting in London of their own bargaining committee 
and Ken McDougall was voted out as the chairman 8 


the group, and Ray Taggart was voted in as the chairman. 
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MR. SPOLLOCK: The chairman of the 
negotiating committee of the union? 

MR. DONALDSON: YOs¢ When we met 
again, of course, with Mr. Taggart as chairman, the 
number one issue was the question of withdrawal of 
the reprisals, and he flatly refused ‘to proceed with 
discussions until we agreed that these would be 
withdrawn. We didn't. Subsequently, we met again 
on February the 4th and 5th in Windsor in an attempt 
to settle it and this time I believe there were some 
104 items in dispute. 

ME. OFODLOCK? And this is at a time 
when the employees were free to strike but were not 
yet ronastrike? 

MR. DONALDSON: Mes. SAabut this 
continuing change of things we had agreed to were 
never taken back to the membership. The “change in 
the leadership and the politics within the local 
unions themselves, just led us to a situation where 
we couldn't get any one person with any authority to 
deal with. OntJanuary ithe o20th, sas Liméentioned 
before, the strike started. We met during the 
strike under the auspices of the Department of Labour 
with Mr. Fitzsimmons of the International at this 
stage. 

MR. POLLOCK: What is his position? 

MR. DONALDSON: At the time*he was 
a Vice-President of the International in charge or 
Canadian operations. He is now a pro tem president. 


As an illustration of the leadership that we found 
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at that stage, we spent two weeks negotiating four 
clauses that I, in my experience ,hadn't referred 
to once. since the agreement was Signed. 

MR. POLLOCK; What were they all 
about? 

MR. DONALDSON: One was the clause 
dealing with the question of pay deductions. 

THE COMMISSIONER: Pay deductions 
for what? 

MR. DONALDSON: They wanted listed 
on their cheques, the various deductions that had 
been made. Some of our companies didn't have the 
accounting equipment to do.dt. We fought for some 
TOUS: Gays ONen GALS. We gave them what they wanted 
and the next day they came back and said, "We don't 
want that. We want something different". This 
continuing lack of. leadership. and political, in- 
fighting dragged the strike out 15 weeks. na 
wasn't until our companies were forced to withdraw 
their reprisals, or so-called reprisals, that we 
were able to get anything done. And at this stage, 
I must admit that a lot of companies were in such 
financial straights that we had to get working. 

THE COMMISSIONER: At. this, Sime, 
were the strikers generally without work? 

MR. DONALDSON: I would estimate 
that 95 per cent of them were working and had full 
time jobs and were picketing, in some cases the 
Hamilton local only required them to picket four 


hours per week and they were ending up getting their 
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pay from their work plus their strike pay and in some 
cases, making more money than what they would have 
made had they been working for a trucking company. 

MR. POLLOCK: Have you any idea 
what the strike pay was? 

MR. DONALDSON: The strike pay after 
the sixth week went to $15. Then we had the case 
cf the professional picketer who would picket for 
two of his buddies and himself and would pick up 
$45 a week for 12 hours work. 

MR. POLLOCK: He wesn"t. Cemoig red, 
Wei gta allls 

MR. DONALDSON: Woy sien We think, 
gentlemen, that che vruckineg industry’ is “a. "very 
essenulal industry to Chis prevince. 

THE COMMISSIONER: I would just ask 
you this: Those men who were working, they would 
be working for employers outside of your Bureau? 

MR. DONALDSON: Yes, they would be 
working for taxi companies and non-union truckers 
at half the rate they were getting before. They 
were working in plants, they were on construction, 
anywhere. Mind you, for 15 weeks not one or Our 
companies attempted to operate. We were afraid 
or the consequences. 

MR. POLLOCK: Would it have been 
feasible to operate during that time? 

MR. DONALDSON: Not unless the 
companies could have got back a major portion of 


their work force. And trucking, if you are not 
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working in your central, large Cerminelb. Vou ment 
as well be shut down right straight across the 
province, Forpvinstance, if Smith Transport is 
Soruckein Torontewmealdrofathetr Pvelehti is: going 
out of the hub and back in, and 1f the hub is 

Shut down, everything else is minimal. We think, 
gentlemen, in an industry that is so important to 
the economy as a whole..and so important as a 

place of work for some 10 thousand emplovees and 
SO many communities depending on it, that this 
industry has to be protected against a situation 
where union leag@érship,; or®the lack of union 
1eadershap, Ends uprinedisruption of major industry. 
Just because some individuals are using the timing 
and everything else for their own personal gains. 

MR.» POLLOCK: How do you suggest 
that that be accomplished? 

MR. DONALDSON: I would like to make 
a suggestion at this stage - that there must be a 
return to operations. The employees return to work 
and the companies start operating and to settle it 
once and for all, compulsory and binding arbitration 
on the parties. 

MR. POLLOCK: This would come into 
arbitration, I assume, after a period of time, once 
there had been an emergency situation developing. 

It is not - your operation isn't the classical, 
essential type of operation that the Eydrogieuor 
that hospital workers are. 


MR. DONALDSON: No, not to the same 
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derree. 

MR. POLLOCK: The. n6n ly chin ngethat 
causes the emergency, in your clreumstances, is the 
prolonged withdrawal of operations? 

MR. DONALDSON: Dhiat ol siaele hth 

THE COMMISSIONER: When you say 
prolonged, you are talking about two weeks? 

MR. DONALDSON: No, this went on 
for 15 weeks. 

THE COMMISSIONER: Yes, but you were 
speaking about two weeks being a serious situation. 

MR. DONALDSON: Ltrs ei nacent sin 
industries, Your Honour, because American Motors 
laid off, I believe, 1100 employees in the week 
following the start of our strike. Because we are 
basically, or we act as a production line for them. 
Our trucks are their warehouses for parts and if 
they are not getting the parts, they have to shut 
down. 

MR. POLLOCK: So that , sD lsuppesey rin 
your submission, it would be on the declaration by 
the Lieutenant Governor in Council that an emergency 
did exist, that at that stage the compulsory 
arbitration would be instituted. 

MR. DONALDSON: Yes? aol *helileve 
that unless *it"isyacdirest service industry such 
as trucking and police and what have you, that the 
right to strike and the right to walk out should be 
part of our bargaining, but when either the strike 


or the lockout is abused by either party, to the 
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1 detriment of the industry, the employees or the 

. economy, that there must be a point where the 

3 government can step in and put a halt to it. 

* MRe POLLOCK: You say where it is 

5 abused by either party. It is not so much the abuse 
6 in this particular circumstance,perhaps because 

7 of internal politics that causes the concern to 

8 THe pUbULC. It is the fact that the companies 

9 and the unions are shut down, 

10 MR. DONALDSON: That is correct. 

11 MR. POLLOCK: So that even if both 
12 parties are acting, if you can concede this, in 

13 good faith, and a lockout or a strike continues for 
14 15 weeks or 5 weeks, or whatever the time is, the 

15 emergency is still there so that this type of 

16 operation would be by objective standards. 

17 MR. DONALDSON: ves, chac Lewcorrect 
18 thee situation such as that. 

19 THE COMMISSIONER: Dees that cali 

20 into existence, more lines outside of your Bureau? 
21 MR. DONALDSON: I don't understand 
99 your question. 

23 THE COMMISSIONER: Weld ,yous were 

24 saying that the striking men can find employment 

25 with outside employers. Does it Lead? bor thet creation 
26 of more outside employment? 

| MR. DONALDSON: Yes. We have found 
28 that in some cases the good men have not returned. 
29 They sought other employment and they stayed there. 


MR, POLLOCK: They got out of this 
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type of business. 

MR. DONALDSON: Right, because of 
the continuing strikes, which are unnecessary, in our 
mind and the companies have lost so much business 
as a result of this strike and as an industry and 
as a unionized industry, we are only operating at 
80 per cent of employment. 

THE COMMISSIONER: Are the outside 
employers, trucking companies, in any way interfered 
with by union members? 

MR. DONALDSON: Yes Fes ire 

THE COMMISSIONER: In what respect? 

MR, DONALDSON: I canythink’ ofea few 
classic instances of a small company out of 
Brantford, Victoria Transport, sthat swhereverathey 
went there was a mob picket line following them. aD at 
fact, in some caSesitheyonad:some ofmthesdrivers 
pubied right out.of theccabyapunched tin thernose 
and told to go home and lock it up. 

MReahPOLLOCK: This was during the 
strike? 

MR. DONALDSON: Right. 

MR. POLLOCK: But these employees 
at Victoria Transport are non-union? 

MR. DONALDSON: fhathis correct. 

MR. POLLOCK: There weren't any 
Teamsters or people on strike working there? 

MR. DONALDSON: Not in the case of 


Victoria, no. 


THE COMMISSIONER: What I meant, really 
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was are these non-union men ever assailed without 
a strike, by the other people? For instance, do the 
unionized employees of a plant refuse to receive goods? 

MR. DONALDSON: Oh p 1evenmy: dia ye 

THE COMMISSIONER: How do they live? 
You have almost 50 per cent outside the Bureau? 

MR. DONALDSON:; That is right. -They 
live because they operate into companies and the 
type of industry where a union card is not required 
to get the load»on omroff. In a case where they 
are delivering to a construction site, in many cases 
they will deliver to a union carrier and have him 
take it in because they know that they can't get 
unloaded. 

THE COMMISSIONER: Well, these outside, 
are they relatively small employers? 

MR... DONALDSON: (In isome cases, Your 
Honours ,vethey tare. In one case the the Taggart 
Services, which is a party to the Bureau, it has 
150 employees which is relatively a large company 
in trucking. 

MR. POLLOCK: And they had considerable 
Adar iieu lt y:? 

MR. DONALDSON: Right. 

THE CHAIRMAN: Are they able to 
confine themselves to such work as will have a 
minimum affect by conflict with union men? 

MR. DONALDSON: Yes. 


THE COMMISSIONER: And that enables 


them to keep going? 
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MR. DONALDSON: Right, but every once 
in a while they get into a problem. For instance, 
Torman Industries, which is a central distributing 
outfit for people like Eatons and Simpsons, rather 
than ship their own, they have a pool sort of 
Situation, the union set up a picket line around 
Torman because Torman was receiving and accepting 
goods from Taggart Services. Taggart's employees 
crossed and ours didn't. 

MR. POLLOCK: I see, so that they 
can get it out Dut Yhey~can®t getoit iny 

MR. DONALDSON: Well )rthéirénployees 
were going back and forth with no problem. Torman's 
were accepting goods while a driver from McAnally 
who wanted to go in there and make a pickup or 
delivery was denied access. 

MR. POLLOCK: Well, in-the example 
you gave of the construction site, I suppose that 
this is a parallel that you might find a non-union 
trucker, knowing that he can't get onto a union 
site, trans-shipping via a union trucker, but having 
the employees of the union trucker refusing to 
handle the goods. 

MR. DONALDSON: Right, and this 
does happen. 

MR. POLLOCK: Part, 2 suppose, *or 
an organizational campaign. 

MR. DONALDSON: Right. Werare= the 


organizational key for any industry. 


THE CHAIRMAN: Have you made attempts 
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1 to enlarge your membership? 

2 MR. DONALDSON: Yes, our membership 
3 has grown and grown over the years. But you see, 

4 many of these companies on the outside of the Bureau, 
) Shall we say, have agreements with the Canadian 

6 Brotherhood, the Canadian Transport Workers! Union, 
7 Oil Chemical and Atomic, they have no problems. 

8 MR. POLLOCK: And obviously, the 

9 non-union employers wouldn't have any necessity 

10 for recourse to your services. 

11 MR. DONALDSON; No. But, as 4 

12 result, in our mind, the political in-fighting 

13 and politics within the local unions, we had a 

14 15 week strike from which some companies will 


never recover and some employees will never recover. 
They have left the industry. 

THE COMMISSIONER: Well, what would 
you say? Now this is not even a suggestion, but 
supposing the government took charge of them and 
said "This internal trucking within Ontario is 
essential to the industrial life of Ontario. We 
wilt take charge of the licencing, by limiting 
the licences to what we consider to be an adequate 
service", 

MR. DONALDSON: They do that now, 
Your Honour. For a company to get a licence to 
operate in Ontario, you have to have public need 
and necessity. 


THE COMMISSIONER: Well, that is 


the usual requirement, then. 
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1 MR. DONALDSON: Yes, it controls 

2 the entry into the field, 

3 THE CHAIRMAN: ‘Then I suppose these 
: outside men are essential to that too? 

Ms MR. DONALDSON: thnavegseori eit 

6 MR. POLLOCK: Well, assuming that 

‘h you would get compulsory arbitration imposed in 

8 those circumstances, what would be the guarantee 

9 that the union, who hasn't been acting in some 

10 cases responsibly, would accept the arbitration 

11 award? 

12 MR. DONALDSON: There is no guarantee, 
13 I dont think, but I think if an arbitration award 
14 is handed down, the union leaders «or politicians 


they are off the chooks ‘They can say, "I didn't 
do it, the government appointed body did". 

MR. POLLOCK; Do you think they 
would like that any better? 

MR.. DONALDSON: The union leaders 
wouldn't because they couldn't use the strike 
tactic again, to gain additional ends at the expense 
of the employers and their own employees. 

MR. POLLOCK: But on the basis of 
the original settlement, which was endorsed by the 
negotiating committee of the union, if they accepted 
it, then they couldn't sell that to the membership 
so, from what we have heard from other sources, it 
would be much more difficult for a membership to 
be convinced merely by the inter-position of an 


government agency. 
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1 MR. DONALDSON: The problem is, and 
: it has always been our experience, thateoniiy 20 

3 per cent of the membership attends membership 

4 meetings. This is the vocal element in the union. 
S The responsible employee, for some reason or other 
6 and I imagine it is the same as the reasons for, 

7 "Well, why didn't you vote in the last provincial 

8 election". He just can't be bothered. 

9 MR. POLLOCK: But even in circumstances 
10 where you do get an agreement that is signed and 

11 approved by the majority, then you are back into 

12 the wildcat situation, so that if this vocal 

13 minority were to take this compulsory arbitration 
14 award and use it in the same manner as they use 


the collective agreement today, it is no good and 
it has been imposed on us, which is a stronger 
rallying cry than something else; andecarry ion 
all kinds of wildcat activities. 

MR. DONALDSON: Iethink, then;rat 
that stage there has to be an ultimate authority, 
an ultimate end to something. 

THE COMMISSIONER: Well, suppose 
you made the term of the agreement give you the 
right of action against the union for damages? 

MR. DONALDSON: Right, iand this 
would settle part of it, Your Honour. pul eitatre 
Teamsters, as a whole, said "No, we are not going 


back to work under the terms of it iy. SU aSeS 


THE COMMISSIONER: But that doesn't 


clear the union of its liability. 
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MR. DONALDSON: Correct, and maybe 
this is one way of insuring that arbitration awards 
would be honoured. 

NMRX? POLLOCK + In these circumstances 
it is not the governing body of the union that 
has the ostensible control of the union, that is 
going back on the agreement, it is this other 
group, the rump group, or the opposition parties 
that are causing a lot of the wildcat activity. 

So that penalizing the majority is not going to 
have very much affect on the minority. 

MR. DONALDSON: No. But ---- 

THE COMMISSIONER: Well}° iP the 
union is liable to damages, the the majority of 
the union will go to work. 

MR. DONALDSON: They will,*yes, 
the majority of the sound-thinking employees will. 

THE COMMISSIONER: And they will 
observe the legality of that provision. It may 
be that you will have some of these other men 
and if they are in the minority, I don't see any 
difficulty. If they are in the majority, then 
there may be, of course. 

MR. POLLOCK: I suppose, too, that 
if you have arbitration, and the decision is made 
by a third party, then the political aspect of the 
wildcat action is somewhat removed. 

MR. DONALDSON: [t- is. removed 


completely. 


MR. POLLOCK: They can't blame the 
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party in power for this type of agreement. 

MR. DONALDSON: That. 1s.right. 

MR. POLLOCK: But you. still «run 
into the difficulty of the illegal action and 
harassment as long as there exists within a union, 
boli tics, 

MR. DONALDSON: Yes, but at. least 
with compulsory arbitration you can eliminate, in 
our opinion, at least 90 per cent of that problem. 

MR. POLLOCK: By removing the 
motivation. 

MR. DONALDSON: Right. 

THE CHAIRMAN: Or by removing any 
reason for complaint against the action of a group. 
MR. DONALDSON: Yes. 

THE COMMISSIONER: Lt. strikes. .me 
that if we. .pay.that respect to,an,sinjunction, issued 
by a court, then there would. be a tendency to 
respect an award if it were found in an industrial 
court which is not, strictly speaking, an. arbitration 
but would have the equivalent. For instance s.you 
could take in the case of a court, there would be 
a permanence of the court in its members. And 
they would be taken from labour and management as 
well. So it would seem to me that since they are 
really, at least admonished by an injunetLon. they 
might find it much easier to respect the judgment 


of a tribunal which has established itself in 


acceptability. 


MR. DONALDSON: I think once that 
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: tribunal had its establishment, the regular tripartite 
2 arbitration or whether it is the permanent 

3 labour court with a member of the gudiclary acting 

+ as chairman, regardless of what the vehicle Sy 

5 once this vehicle is used and there is a certain 

6 amount of respect built up for the vehicle, then 

7 I think one or two arbitration cases, and it would 

8 eliminate the politics and the use of politics 

9 im Latins. 

10 THE COMMISSIONER: It strikes me 

11 that that couldn't but be influencial. 

12 MR. DONALDSON: Well, Mr. Chairman, 
13 gentlemen, this is basically, we have tried to build 
14 our recommendations around our experience, and 


really erect the recommendations as we set out at 
the starting of page 52 through to and including 
pasware “hiddtin with thesentl recpicturéveyNorel} 

we say that injunctions, we need them. bithink 

we have exhibited the reason why this particular 
industry has to have them, because of this 
continuing harassment and violence and intimidation 
and what have you. 

We say *in: Nos “2 othat -in°our .opinion 
one way of cutting down, whether it be illegal or 
a legal strike, the question of violence and 
burning of trucks and beating up of employees, 
is to limit the picketing to the struck plant and 
limiting it only to the employees of that plant. 

MR. POLLOCK: It certainly might be 


effective in those circumstances where the strike is 
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legal but all picketing in an illegal or wildcat 
Strike is illegal today. 

MR. DONALDSON: Rightsnbub Ltatis 
our experience that if it is our employees that have 
been called out on wildcat by the union, or whether 
they are out on a legal strike, that they respect 
that that equipment in there, in the company's 
property, - aS long as it is operating 
efficiently, their jobs are there still. If the 
trucks are burned and the trailers are burned and 
the windows are smashed and tires are smashed, 
they could conceivably be out of a job. 

MR. POLLOCK: So that you would 
have to identify someone physically, the employees 
eft yoursevarticubareplant. 

MR. DONALDSON: Yesyeand thetsnts 
hard with the branch manager there. They are known 
to the members of supervision. There would be 
nosproblem; Your Honeouryhthere maytbe axcertain 
percentage that would be new employees and relatively 
unknown but they could be easily traced down. 

Item No. 3, we say that there should 
be more strict enforcement of our present laws 
by enforcement agencies, and particularly by the 
eourts. 

MR. POLLOCK: You mean in those 
cases that do go to prosecution there ought» tor bea 


more significant penalty imposed? 


MR. DONALDSON: Yes, because I think 


we are all too prone to adopt the attitude, "Well, it 


toagesr Yedd dads. ,eatita Legei sonontwo lens yerdt 
(1 aNRDAMOS 908 ont poteds iat Jcongtupe tard secs 
| | aottetego Yel oth ag ‘yaol meoety odar sipgeaNene 
ra sav 22 - .ffkde ated? os adot, store «vVisnebolite 
bee bodttnd-o%s atettetd ade bas bentsd ots -alowrt 


i) 


,Osnesne ara eert? bose Dedeama ete ewobatw edt 
toh “dot 8 to teased iyldsyieomes SLyoo yveds 
F ot HL oNibbtow@6y dedt of SBOOMOT AM co. pew aeiee 


a sseyolqma oft ,ylisoteytq enoomoe ytivaebt ot eved 


.tasla eisivokitsg ‘wo0y. to 


Thnehodh Gas: yesY . seORGTAMOR: .AM 
mona (ose yout. sevodd regsnem danesd odd iddbe: besa 
‘sdiOivow erst Mobhelyreqse Bo eredmem bie 
“akettes & Od Yen eveds..,avenoH iso. aia biowsy on 
vlevids fen ets ‘asovolqms wen sed birow Jsid exetaso1eg 
veh amved: ‘beoatt -ylkees ad aiuoo yadd: ted owontay 


0 bivorla avedt dsd3 use ow <€ .o matl seen os 


a idwsl \tosnetg: ‘two to tusmeswotas totyte ero sd 


artt oyd virefyot itaq bas ,sobonens doemeototaeyd 


iy Re * Got Vie SE oy wT a rec) | aa Sees od eentoo 
22 Ord winner et 9 ¢HOOMIGE AMove 9 ~<5pes0. 


B oa. ov @idnmeienede “POLhuosestg of og heb ‘tedt eerso 


anges aE 22 uBgeE © y ants RATINGS . 
te eI souttae odd sqabe-08 'ono%0 oot fla ons° ew 


. i , “ 


ore. ae ae 


<n sdalccoakeemantaaie 


>on [Pele Pesaoqnt vtlsreg onsottingke etom 


Nol Ms 
7 1 f 
iB. . 

. va 
lg 
i ~~ 


Nethercut &é Young 4073 


Toronto, Ontario 


is all over" and the kiss and make-up theory is 
the best way to describe it, 

THE COMMISSIONER: [Uithinkothateis 
a rather sloppy, sentimental thing. 

MR. DONALDSON: I thinkiseg tooyesir. 
And I think the only way we build up ‘self respect 
for our laws is to punish those who offend. 

THE COMMISSIONER: There is no need 
tov generate hostility but I don't think I coulda 
bring myself to go to the other extreme. 

MR. DONALDSON: We have had situations, 
Your Honour, particularly one in the Hamilton area 
where thespresidentrof'the localstalongowithisome of 
theyother*executivesofricers, laid down ande@ébiocked 
entry to a government customs warehouse. When 
they were’ removed by the police, somerof themewere 
charged and in one case, the president of the Hamilton 
Ltecalsy according to the newspaper reportiof the 
proceedings, the Judge who sat on the case said 
he was imposing the minimum fine because he didn't 
want to open old wounds and make an example of 
the man. Now, in my humble opinion, if a man is 
made an example of, there would be fewer other people 
trying to get away with things like this. 

THE COMMISSIONER: What court 


decided that? 


MR. DONALDSON: This was a court in 


Hamilton. 


THE COMMISSIONER: Was it a Magistrate? 


MR. DONALDSON: Yes, I think it was 
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Magistrate Bennett, as a matter of fact. 

Now, item No. 4, we say there should 
be aviolation of the Ontario Labour Relations Act 
for an employee to refuse to cross a picket line 
except - and we acknowledge there are cases where 
he may --=- 

THE COMMISSIONER: Of course, Tif a 
person suffers physical harm, the difficulty is to 
get the reality. 

MR. DONALDSON: Yes, it is a nebulous 
quantity, I must admit. 

MR. POLLOCK: Of course, ‘that ‘really 
Ys a mattercofiicontract . Unless you provide it 
in your~colléctive agreement, that they have ability 
Pornespect, pike ketrrkines, achentatrictimiby your 
arrangement with them to work, they are in breach. 

MR. DONALDSON: Thames icorrect prout 
imvour positioned fuwelery randedelsomething against 
that employee we find ourselves faced with a wildcat 
strike. 

MR. POLLOCK: But surely you would 
have the same wildcat strike if you proceeded to 
prosecute them under the Labour Relations Act. 

MR. DONALDSON: Right. So that 
what we are saying really is, that if unions were 
made financially responsible for their actions 
and controllable on wildcat strikes, this, in itself 
would not be necessary. 

THE COMMISSIONER: You see there 


are so many small details, different aspects that it 
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is impossible to make rules to cover every instance 
and so you have got to have something that will 
effect the greatest influence but not a perfect 
influence, 

MR, DONALDSON: Right, I agree 
with you, Your Honour, that is we can correct the 
core-the rest of it will take care of itself in 
time: 

THE COMMISSIONER: Yes, and you 
have to contemplate some degree of incompletion. 

MR. DONALDSON: Yes, yourcanctt 
legislate against everything. Now the fifth point 
is something that this! industry ds-faced. with all 
the time. Chatessithoti cargo. If there is a 
strike on, as there was at Otis Elevator in Hamilton 
our employees refused to handle goods consigned 
edither to orefdrem Otis Elevator. This is just one 
example that goes on day in and day out. 

I think No. 6 is the key to the whole 
situation. 

THE COMMISSIONER: Well, you cover 
all of the provisions. Do you think it is all 
necessary for your purposes? 

MR. POLLOCK: You mean all of the 
Rights of Labour Act. 

MR. DONALDSON: Yes. 

MR. POLLOCK: Well, there were some 
points relating to criminal conspiracy. Are you 


interested in them? 


MR. DONALDSON: No, we are only 


ant Saghte, peers 6 Gaevle, 

| Sgtrxga Tea ee xMOREAAMOR 5» wt 

| pat soanxa9 ane ow af sed prone qwo¥ywoytiidtw 
at Mheeet to ore Sasa ftw st To teeT erl?-sr09 


Fy eNS et Ame) re sR RA NY pant nome OT 
poy bie <ao¥  sATMOTAAIMMOD aut lier oun oq | 
Jncttstgnoont to osttiieh’ amon! adstgetnos ot-sved = [OE 
o sD uoy , ae SMOedIAMOU . AM - iit 
tbog Prcsrd arte wort: | gitidycevs tantsxs otsletgel 
Bis dditw boost et yrtevbat edd tadtd gobdstemoa at 4% 
, | +? og af erett T- ogre sodrek dean semis ertt i? 
hotitmah- nk todevel® ets 0 Se esw oveds #6 ,o otiste ler 
H beng atlee ehoog oibnad ot bsautet esoyolqma iyo. ‘Tor 
| ‘‘dag tewk et eta? .totsveld leh mor? ‘ro sd tort t 9 rr 
boys tor yeh bas: ofoypb a egon Sadd olqasxs jer 
slodw ord of yet SHt af 0 Vow sndds T cs | | : 
| Mobtauthe jos J 
savoo soy , IPS saanorRarMmoy aHT ) Irs 7 
PSS et ot. auehald Boy oa <atoletvong aie ‘to ifs Ise 
ee ’ | PeosoqiwE “moy tot whamddatn } 
vad? to £fs ngém oY eROOULOL AM | . i 
ia balla) LON qwoded toveddath = fee 
pet ~ sORGTABOG: LAM! | Levee oi | ae : 
| eke 


"Saod oTow eatery lead . ROO i le ee 
UO oth - sesttaertes fanimtso-od anttsies adateq : 
a ove ome - Sinaxts ot bedaenadat 


Ce SE rpm. be es log 


> 


e in 7 


" Soh tack Par a re r 


Nethercut & Yeung 4076 
Torente, Ontaric 
interested in making the union a legal entity and 
answerable to the courts. 

MR. POLLOCK: Well, that is section 
S).ssubsection «2; 

MR. DONALDSON: L think if this 
were instituted it is one of the most important 
things that can be done to establish responsible 
trade unionism and to cut out wildcat strikes, 

Mind you, it won't cut out the wildcat strikes of 
a half hour, noti®intleunlindustry? 

Mi St PObLOch: it iwon*teeven "cut 
outiany ofetheseractions unlésshit ois venforced, 
and that is the crux of the whole matter. athe 

a 
issue becomes/bargainable and negotiable item 
and as soon as that happens and it is bargained away, 
you may as well not have the authority to sue or 
commence prosecutions. 

MR. DONALDSON: This is why we are 
making a strong recommendation that once an action 
is lodged by either party, let us say it is management 
who conducted an illegal lockout and the union 
applies for leave to prosecute, or if the union sues 
the company for loss of wages, that those two parties 
do not have the right to bargain on matters of 
public policy, because public policy states there 
shall be no illegal lockout or strike. This should 
be written into the statute. 

MR. POLLOCK: It would make it an 
unfair labour practice I suppose, enforceable by 


the Department of Labour with a penalty attaching 
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of $1000 a day for its continuance. 

MR. DONALDSON: Yes, but it would have 
to be enforced by a third party, perhaps as the 
chairman was suggesting, the labour court may be 
the answer, 

THE COMMISSIONER: Welly ar sou: do 
put the enforcement in the hands of an independent, 
outside authority, you really effect what you say 
that you can't settle. 

MR. DONALDSON: Right, but if either 
party has the right to proceed with the action 
against the other, I say that the only time that you 
need "that unird "party is “trav iferther “one“of those 
parties bargains away the right to do it. 

THE COMMISSIONER: I don't quite 
understand that because if you put it exclusively 
im-che Nands “of “an independent’; “the other perties 
havent anything to do with it. 

MR. DONALDSON: Correct’, “end thay 
Me wnac © mean, Your Honour, “tnat eltiner party, “once 
they initiate an action agains the other for violation 
of public policy, they must, by law, proceed with 
a a a They cannot agree ---- 

THE COMMISSIONER: Well, you have 
heard that you can't compound a felony, but the 
question is, can you compound a misdemeanour, a 
minor Infraction. 

MR. POLLOCK: Ofreourse , “O°think 
we are at cross-purposes on this again because we 


are talking about civil actions as well. 


‘Sa i ais tatiine itso ae eiaeeieee F ) 


4 Piet in RE - VaLdiee 9"na0, uo oete 
todate TE Bee pddght eMORGTAHOCMLAM Mi eth © ai 


notites ody H¥tw beasts 6% Jdute ody aad yous 


vow I8ud smn yfno edd Jedd yBe Ty verito” ote danteys } 
| sadtnts ong Yetste 12 dade et ydesG Buby eedd) bean rm 
i -phiob ot deintrlenty gen eitegiad weno i 7 A 
| okep fined T —- -TAMOTASTMMDOTAAT Ae Se ee BE 


ylovteuloxe Jt duq Woy Tt saussed Yend bastverehbas 7 


pettisa vento eit 4 ttobreqsant: (th) Yo ebrsrh-ens nt iti 


: 
7 
| dh dvlw ob of yalddyas drove = =78t q 
adt> bets. gndorted swoequaNod VAM i a = jer ; | 


som0 evissa tontte edd, wort “oY neem Ditedw et wR 


notte loky tok tadto ed aritane ‘gotgos Mts adsidint youd is a 
 tetw'besoota Wet Yd .deum yore gvotlog mLldua to {ss . 
7 . 


| Ay aus. sotne fonisd yodD tt jes) 
a | | ee 1 
avad “voy hfe fRRHOTSAIMEOS FHT’. iy a | im So 
ait sud eynotat a biwogmoo sas voy sare Steer fh 


8B ytvonpenebetm se -basdqros woy dso , et nolsseup 


. Vics 


: sNottosttal rontn 
Tyre ate iinet? 20 }NOGdOE VAM . >a? 


ca ssugosd atans atsie ao pencatiquaness: is ete ew 
A a 

per hiekniersciion enobion: cyte: arene ‘ 

: 7a 7 

ee es at 5 Ps eg an 


Nethercut & Young 4078 


Toronto, Ontaric 


1 THE COMMISSIONER: No, I am talking 
2 about the penalty under the Act. 
3 MR. POLLOCK; Well the Rights of 


4 Labour Act refer to the civil actions. 


a THE COMMISSIONER: Yés., +L see. that 
6 is. true, but «ou. .can't put it in the hands of.-a 

8 MR. DONALDSON: Yes, Ll agree, in 

9 that case, Your Honour. 

10 MR « .POLLOCK: I think the. only 

11 thing you can do to. cover both of -those is. to make 
12 it a non-bargainable item, either civil or criminal 
13 proceedings, andssay sthat,its an--unfair.labour 


14 practice, but to make that initial settlement. 

MR. DONALDSON: Right. 

MR. POLLOCK: If .the rparties, want 
to.settle it. on, sthein .own,. outsidée,of the bargaining, 
that is another question. If it were the case 

that parties will settle these things and it has been 
the experience in British Columbia who have, even 
before 1959 been able to sue a trade union, there 
has only been one action commenced. Lere. at S 
additional reluctance. 

THE COMMISSIONER: Why say it is 
non-negotiable when the moment the signature is 


7 third person, whether or not you have a civil action. 
put on, then you negotiate and setiLe «Lt.. 


MR. DONALDSON: T. Gon tat. think. &i's 
in the long term interest of the parties that they 


el(oyr 


THE COMMISSIONER: Suppose they say 
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1 "We won't go to work unless you do, regardless of 
2 our settlement". Then they can't bargain it but 
3 they can say, "Well, we can't force that on you 
4 but we won't go to work until that is removed", 
) MR. DONALDSON: I think they would 
6 then be letting themselves in for further civil 
7 actionybpy doing at. 
8 THE COMMISSIONER: Well, suppose 
9 they refuse to sign an agreement, the only thing 
10 you can do there is to create the agreement by law 
11 and give you a right of claim against them for 
12 breach of that. 
13 MRS PPOLLOCK: If you can demonstrate 
14 on this’ basis’ that the refusal to sign it because 
15 you won't settle that action then you can proceed 
16 against them for penalties under the Labour Relations 


is 
Acie feid/ anvunfair-labour practice. 


MR. DONALDSON: We had a situation 
in 1958 where the union refused sign the agreement. 
We applied all the terms and conditions and they 
applied to the board to have the agreement upset. 

hat 
The board said the mere fact/they refused to put 
their signature to it, as long as ‘the terms and 


conditions applied, there was an agreement in 


existence. 


Now, Item No. 7, this is in connection 
with an application before the board for leave to 
prosecute under section 74, subsection (1), we must 


first get the permission of the board to proceed to 


a court of law. It is our opinion that an appointed 
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@overnment body is not the appropriate body to rule 
OMret have. It should be a court. 

MR. POLLOCK: Do you think there 
would be more prosecutions if you didn't have to 
get leave? 

MR. DONALDSON: The problem with 
bépleavepchethink, irmthe ioas@.of Ontartiow tt qould 
be a case of the refusal of the board to give it 
to you but the additional cost involved, where 
the small company with 10 employees, if it has 
a wildcat strike it would cost a considerable sum 
to appear before the board and their employees 
turn up at the board hearing and they involve 
themselves and they close down the operations for 
another day. Rather than go through this operation 
which sks eo) cos tity ; the company just throwsaz tits 
mands,end says "No". 

MR. POLLOCK: If you had this 
provision, and it has been suggested before that 
the compounding of steps of declarations of strikes 
unlawful and then leave to prosecute and then the 
final prosecution, it is too complex, that the 
employer ought only have to go and get the first 
step, that is this declaration that the strike is 
unlawful and then the enforcement power shifts to 
the prosecuting authority in the Department of 
Labour or something like that, similar to the 
enforcement branch of the National Labour Relations 


Board in the United States. 


MR. DONALDSON: Buty our experience 
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has been with the Ontario Board, that once the boys 
are back to work if you apply for a declaration 
yourwWwon!ttdget it. 

MRE DROLLOCK : Well, once the boys 
are hack to work, do you want it? 

MR. DONALDSON: Indom! thinks is 
really necessary. mois is why I say, apoiyine to 
the board for permission to get a leave to prosecute 
or on declaration, it doesn't accomplish any purpose. 
It is merely an unnecessary step. 

THE COMMISSIONER: Well, it strikes 
me that since the civil court does not recognize 
that as being conclusive you have to show before 
the court the same fact. The only purpose in 
putting itein, surelyewasntonprecluderthe necessity 
of thatand’ if it weren't»that, then what was its 
purpose? 

MR. DONALDSON: cothink sdomicinally, 
the purpose was government control, a cooling-off 
type of deal. 

MR. POLLOCK: It was a declaratory 
action as far assthecemployeespwere concerned. It 
would give the vehicle that the hoard would say to 
the employees that in a particular case where they 
weren't sure what their action was, whether it was 
unlawful, it would get this declaration and the 
result has been, from the experience of the board, 
as I understand it, successful in those areas because 
in a large number of cases they have gone back to 


work without the necessity of going any further. 
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MR. DONALDSON: WANS LSS rwency 

THE COMMISSIONER: Well, they may 
be blocked by that but, nevertheless, it doesn't 
prevent a prosecution with relief of the board. 

You have to prove the same thing, you have to prove 
to the satisfaction of the civil court that this 
was an illegal strike. 

MR. DONALDSON: Yes, and I am saying 
it is merely* a’ duplication: 

THE COMMISSIONER: I am referring 
to the Magistrate's Court here. 

MR. DONALDSON: In No. 8 we are 
recommending an over-riding licencing system being 
set up mainly to control short duratinn wildcats 
where there is no question that the union is wrong, 
it becomes impossible to prove the amount of 
Pwabllity because if an operation’ is held up for 
20 minutes or half an hour, the company doesn't 
lose any freight as a result of it or doesnt incur 
any special losses. There is cin ourrminds no 
control. 

MR. POLLOCK: But what does this 
licencing do? 

MR. DONALDSON: What we are proposing 
is that if the union has a history of wildcat 
strikes of short duration that their certification 
and bargaining rights can be withdrawn by a 
government body if it is proven that this history 


does exist. 


MR. POLLOCK: Do you think it would 
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have any effect in those cases where, as you told 
me earlier, many of your agreements are the basis 
of "voluntary" recognition. If the union is not 
concerned about its reputation, it being a respectable 
union and one that follows the law, then being 
decertifiled or losing its licence isn't going to 
nave nenyoeffects 

MR. DONALDSON: ho isn. eolne nts 
be of any great consequence, no. 

MR. POLLOCK: So, only the 
respectable unions would be concerned with that and 
only the weak unions that depend on the administrative 
procedure of certification to compel the employer 
to bargain, by giving them a little paper with 
Ghevordéerson lit. But those who have got de facto 
power to command bargaining, don't need de jury 
power. 

MR. DONALDSON: The only thing that 
I can see would be accomplished would be a union 
such as the Teamsters, that if the board was to 
say that their contract is nulland void because 
they had such a history, one month without dues, 
then the Teamsters' Union would be in oa very bad 
position. 

MR. POLLOCK: Well, one month 
without dues and one month without employees and 
you are back into a strike again. 

MR. DONALDSON: Yespeyouccandiead 
a horse to water but you can't make him drink. 
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we were dealing with the question of multi-employer 
bargaining and this is the right to strike and the 
right to lockout must be controlled in a service 
industry and perhaps maybe the vehicle that we 

are proposing is a round vehicle, but I think the 
end is an important item, not only from the aspect 
of the company but from the employee and the public 
in general. 

MR. POLLOCK: Well, there is a 
similar type of provision in Alberta that provides 
for a declaration in the case of emergency, that 
many things can be done. 

MR. DONALDSON: Item No. 10 - what 
we are basically proposing here is that if any 
group of employeesis elected as a bargaining 
committee, that they should have the power to 
consummate an agreement and prevent political 
sit wat ons . At least when they come to a meeting 
with a bargaining committee they should have the 
authority of the committee to consummate it. 

MR. POLLOCK: Thateisets apieat very 
basic difficulty in the trade union management 
situation where you find that the union has to 
act. as a democratic body, so to speak, and that 
one of the dangers inherent in this type of 
arrangement where a few can control an election 
meeting constituting the bargaining committee and 
then the so-called sweetheart agreement can be 
arrived at and not uncommon to your industry ---= 


MR. DONALDSON: Or the opposite, they 
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could have all the rebels appointed. But at least 
when you did reach an agreement you knew you had 

one because we signed an agreement four times before 
we finally got one. 

THE COMMISSIONER: But suppose you 
Say on your part also that it needs to be confirmed 
by some large body behind you, 

MR. DONALDSON: We have the authority 
and the power of attorney. 

THE COMMISSIONER: I know you have , 
but suppose you put yourself in the same position 
as the union and say, "We haven't authority 
and we will recommend and you will recommend" would 
it have™anyrterfect at all, or what effect would it 
ave? It would be this, that they would ibe 
uncertain whether your proposals were acceptable 
tor the "shareholders ormivany group ‘or seven where 
the bureau was acting, it must be supported by the 
majority of the members of that bureau. 

MR. TEAKLE: That Mistioun ere sient 
position, Your Honour, but I am sure we could change 
that very auickly and the negotiating committee 
would have more to negotiate. 

THE COMMISSIONER: On both sides, then. 
If that were so, why not take that position and 
automatically it would close things up. As: it is 
today, it is a one-sided affair. 

MR. DONALDSON: That ts right. 


MR. TEAKLE: We have never yet 


concluded an agreement in the 15 - 20: years. Tihave 
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been connected with the bureau but what we have had to 
gO back to the union and say "Our members won't 
acceptethie”.; We have never had to do that. 

MRVo POLLOCK: I think you put 
your finger on the problem earlier, the insecure 
political position of these people makes them 
leaders insname and: followers in fact. I suppose 
that. is the diffiecultye If you have got a strong 
leadership, then you cGan°*go back and convince 
eheseepecpdel andethereni stnosdé¢ficuhtyquandyéehey 
have tomselipit. lTesuppesemthatnistpartyvof your 
next -"orsconeluding partrof this suggestion, the 
relationship of explanation to the membership 
in seeret Dalioee 

MR. DONALDSON: And a mail vote 
conducted by the Department of Labour. We can 
only revert»back to* our experienceéecand say we 
had two votes where the unions handled it and they 
were turned down. The third vote was mailed to 
the employee's home which, inour mind, reaches 
the responsible element in the union and the returns 
came back to the Department of Labour and were counted 
by the Department of Labour and the vote was 
Gwo tGomonedinwfaveur of acceptance. 

THE CHAIRMAN: I think you would 
have the difficulty of doing away with the 
requirements of the union pass on tRES.. 

MR. DONALDSON: Youscoulkdthave 
aovoting’ similar procedure toupbrhate 


THE COMMISSIONER: Ohyeyesy but 
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it wouldn't, if the voting procedure resulted in 
rejection by the majority. 

MR. POLLOCK: You are not concerned 
that it is going to be rejected by a majority 
that is: informedisof it. You are concerned that 
the majority never really get an opportunity to 
express their true views. 

MR. DONALDSON: Vhahges er heht 2 

THE COMMISSIONER: Well pods Atikiat 
So, because it has been stressed that you give 
your case away. You are implying that you go 
up to this level» and: the majority say; "Well, they 
have gone that high, they will go a little higher". 

MR. DONALDSON: But our experience 
has’ been, and we have ‘had »reports: from union 
ratification meetings that the fellows are leaning 
over their shoulders, watching which way they voted 
and said, "You had better not vote that way, that 
is for acceptance", The rebel element stands beside 
the guy when he tries to mark his ballot. 


THE COMMISSIONER: Well, that is 


something shuren, ofiecourse 2 (butectimall depends 


on the extent of the influence of the rebel and also 
you don't know ---- 

MR. DONALDSON: Thathie Maeht 
and theresisfalso ==<= 

THE COMMISSIONER: But your position 
if it is rejected by any means, false or legitimate, 


your position is somewhat compromised. 


MR. DONALDSON: Yes, we are saying 


{qo de toy ullsor tetenyd totem odd 
i = eewunewe tv gang ates aesaqxe 


| Sea ee. | 

a santo REN iL saRMOTZAIMMOO AT” ise cent niet ews 1° “a 

| avin Woy tads” péwerr tai nsed /eanedt r aicitowihe qe 4 ‘ a - 
| BR YoY teddt antylaate sya vol ¢ysweresso OY 1 it ; : 

vous , iow pase yitrojenveds fan Lovet atdd-ot qs | 7 : 

| a 
| Meerinte: abate g op fiw tend: dein ded? enog svsd ‘a -_ 
| sonetisacnes wo sud -AORIAROG aM . f jet 7 
| Lf nto bow meer?’ edroqse batt éved ow bns ,fneed asd et 7 i 
‘| ee timol 4x5 awolist Sid’ dant enntsesm nolssottigas : wg | 4 
| i heatov vet: yew doddw antdodaw, atebivode utodt T9870 ay _ 
Gsdd yyew Ind etov dominedded bad vol" ,bise brs fat a 
obfeed abiisde dasmele Lode® oft "sons IqSoos ‘totret fet / 


ydolisd etn atem o¢ 2etdt od nedw qua odd pos 


' eh tas 2 fiew yaaWOTeeIMNoo. aH? baie | ps | 7 | 

“ abasqeb BEsicsi« dud, .2e'tOo to ~ . gre Lite — patddonoe I a 7 

4 Sete bene: isdan odd: 'to soneuttat ons %o tredxe ott: “0 des 7 

7 | woe vos t' nob woy ps. ; 
gage of-gaa: eMORcaAMOU GAM > | 


ole. wom C8 fe ab etentebas 
Hobitthaeq twovyy digo sATHOESELTMMOD ‘aT! 73e5 io Tuet 
,otanttined oavnieibe .ensom Saeed vd betoater at tf tt ‘) 
" | . oe kmotqmon: ramual et nokdtasqrauoy - 
 Rittvss sus ow vest snogaaanoa.: ue 
a a aa Te we i 4 


Nethercut &é Young 4088 


Toronto, Ontaric 


if it got out to the majority of the people and 
Weogetedtobackeandeat is rejected; atrleastrwe 
know we have got a true picture of the feeling of 
the employees. We know where we have to go. 


Now, PatemcNo. 12,42 and, 13 are 


really in the same category as the crossing of 
picket lines. It is more of a peripheral problem 
thanyiteis théeocorevsituations However, No. 14 

to us is a very important item. Right now and 
under the Act the real stringent law concerns 

the 36 month contract. 

Intanstrongeunion; isuchsassthe 
Teamsters, employees of a small company who are 
fed up with repeated wildcats and what have you 
and lengthy legal strike situations, the opportunity 
ie inotdthere for them:to’apply) foradecertification. 

MRe © POLLOCK: Butethrough your 
agcreementenaren’ & youcopen after the end of the 
second year? 

MR. DONALDSON: Twden'’ thtbhinkssos 
noteunder the new revisionsi,.I béhieve the only 
chance is a one year agreement on 12 months 
and anything above two years. Leam sariy, tyou 
are correct, on the two year agreement, but inthe 
three year agreement it is only in the final 
two months of its operation. 

MR. POLLOCK: Nopulsntabtethat 
you are open after the 23rd and 24th month, or 
whatever it is, in a three year agreement? 


MR. DONALDSON: It used to he but 
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if my memory serves me right,ea"Section 43° A 4h 

the case of a collective agreement for a term 

of not more than 3 years only after the commencement 
of the last two months of its operation." 

MR. POLLOCK; Thank you, I stand 
conrected! 

MR. DONALDSON: And during a legal 
strike situation, my own personal experience, 

I was approached by phone calls by employees, 

"How do we get out, we are fed up". But they 

would have had to, under the regulations of the 

Act, as they exist now, they would have had to 
remain on strike’ until. September: and further’, May, 
June, July, August and September , four:morer months 
in order to make an application. It basically 

boils down to one year after the date a conciliation 
officer was appointed. He was appointed on the 
14th of September, 1965. 

MR. POLLOCK: Ofcourse: snwisome 
circumstances they are protected when there is no 
agreement for say, ten months. In a first agreement 
situation there is nothing really outrageous about 
that length of time. It takes quite a while to 
bargain a new agreement so that the closed period 
for ten months is really a period that permits ---- 

MR. DONALDSON: It permits this 
type of thing. In our line, a multi-employer in 
a multi-union situation, it has been in existence 
for years. It is time it should be relaxed. 


MR. POLLOCK: Well, perhaps to the 
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extent = I don't know the reason why, I thought they 
had it after two years you could move in ana open 
the field again, but I guess not. But it would be 
an easy way for a union to avoid the consequences 
Ofiar contract, i Suppose they could get another 
local or form themselves into another group, 
decertify and then the collective agreement doesn't 
exist any more, and then they are back into a 
negotiating position. 

MR. DONALDSON: There are inherent 
dangers there but I think employers should be 
allowed a greater freedom of choice. 

MR. POLLOCK; What about periodically 
Ssendinerto tevery temployer tin the wprovince, “sending 
aroundwarballotete allmthe semployees Mmrthe province 
saying, "Would you like to have a union in your 
plant". You wouldnt support that? 

MR. DONALDSON: No. 

Ne, J5eties*in very tiehtly with 
the overall situation. We say the right to bargain 
on estes of public policy should be prohibited by 
law. 

Point No. 16, there should not be 
any requirement of law for continuing negotiations 
during the term of a collective agreement. irmnacur 
industry we have set up special monthly meetings 
that are required under the terms of the contract 
to administrate and try and work out the problems 


as we go along through the year and it has worked. 


And through this vehicle we have avoided the necessity 
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of the continuing harassments in respect’ to items 
that neither party thought of. LU erie & 
negotiation, mind you, itis policy: 

MR. POLLOCK: It is a mutual 
interpretation, I suppose, of the agreement. 


MR. DONALDSON: Let Us. "Pens. 


MR. POLLOCK: At those meetings, 
perhaps some of the negotiations are done in some 
of the = at leastthe initial stages of education 
and initial explanation. 

MR. DONALDSON: ves, ‘araechss 
wrks out during the period for the next one. 

MR. POLLOCK: Well, that is a happy 
arrangement if it can be achieved voluntarily 
but there are some people who don't respect that 
thesis and they feel that once you have signed a 
eontract, "I don't want to see you until two years 
from now and then we will fight again". 

MR. DONALDSON: My theory is that 
you start negotiating your next contract as soon 
as*tyou sign the firsv "one, 

THE COMMISSIONER: Well, there 
certainly should be no objection to the discussion 
question. I would think it would have beneficial 
effects not only in ventilating the conditions of 
dispute but also it is necessary and I have no 
doubt that it is present in many of your organizations. 
You dissipate hostile attitudes. They don't accomplis 


anything. 


MR. DONALDSON: if this ts’ folltowed 
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through by both parties in good Pos be -Chids 
discussion as you would say, to determine the 
agreement, you eliminate the hot issues from the 
bargaining table that could lead to an erunpulon. 

MR, POLLOCK: Well, is there 
anything that any of the other members would 
like to say? Mr. Mathers? 

MR. MATHERS: Neo, sir, 1 thinkiis 
has been well covered by Mr. Donaldson and we 
are right, behind him. He has done a beautiful 
job on this submission and I have nothing further 
GOorsay. 

MR. TEAKLE: I am tremendously 
relieved that I have had the job done for me. Thank 
you. 

MR. TAYLOR: NOw thank «you, Li gave 
nothing. 

MR. LEATHERDALE: I have nothing 
to say, thank you. 

MR. «POLLOCK: Well, we are certainly 
thankful for this presentaton. 

THE COMMISSIONER: Yes, you have 
covered the points, I must say, that are important 
and you have done it fairly. There may be room in 
some cases for differences of opinion but the 
object, I think is clear that thieiis More or legs 
an essential industry. I wouldn't commit myself 
to that, but it is avery important industry md 
serving a very important function for the province. 


MR. TEAKLE: Frankly, Your Honour, I 
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think it is almost as important as the railroad 
but the public don't accept that. You watch 
across the States and you have got consideration 
right away by the houses. The railways are 

a problem but not the trucks. Yeu an many 
industries, many stores and establishments of 

all kinds are just as dependent and more dependent 
on truck than they are on rail. 

THE COMMISSIONER: I would say 
that my reservation is that it isn't accepted 
generally. 

MR. TEAKLE: Yes, but they should 
be, They are parallel. Incidentally, more lately 
I have become a railway employee so maybe I shouldn't 
be talking that way. 

MR. DONALDSON: On behalf of the 
group, Mr. Chairman and Mr. Pollock, 1 would like 

thank 
to/ you, on behalf of the group, for letting us 
present our views on this. 

MR. POLLOCK: The Commission is 


adjourned until 10:00 o'clock tomorrow morning. 


---Adjournment. 
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